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Mr. STEVENS addressed the Chair.
The PRESIDING OFFICER. The Sen-
ator from Alaska.

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS ACT FOR FISCAL
YEAR 1999

The Senate continued with the con-
sideration of the bill.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the matter of
the order governing the amendment of
the Senator from Texas be set aside so
that I may offer an amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 80

(Purpose: To defer section 8 assistance for

expiring contracts until October 1, 1999)

Mr. STEVENS. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Alaska [Mr. STEVENS]
proposes an amendment numbered 80.

Inset on page 43, after line 15:

“PUBLIC AND INDIAN HOUSING
“HOUSING CERTIFICATE FUND
‘“(DEFERRAL)

“Of the funds made available under this
heading in Public Law 105-276 for use in con-
nection with expiring or terminating section
8 contracts, $350,000,000 shall not become
available until October 1, 1999.”.

On page 42, strike beginning with line 10
through the end of line 21.

Mr. STEVENS. Mr. President, this is
an amendment that deals with the pro-
vision in the bill that was reported
from the committee that deferred
spending from the temporary assist-
ance to needy families account.

This will defer, instead, monies from
the section 8 fund of HUD. There is ap-
proximately $1.2 billion in that ac-
count. This will defer for 1 year the use
of $350 million in that account. It re-
places the TANF amendment in the
bill. Under that amendment, we de-
ferred until 2001 the availability of
funds which are transferred to the
States.

Because of the misunderstanding
about that fund, I want to explain why
we use that fund in the first place. I am
once again alarmed over the misin-
formation that has been spread by
some people in that entity, that agen-
cy, to try and make it look like some-
how or other we took monies away
from States or any specific State.

In the first place, these grant awards
are made quarterly. Actual cash out-
lays are made, but they are not trans-
ferred to the States until the States
make expenditures in their TANF pro-
grams, the Temporary Assistance to
Needy Families. In other words, the
States first make the payments, and
we pay it back. Some people, in the
House in particular, have said this a
way that the States can use this money
for a piggy bank. In no way can they
take this money and put it into an-
other bank account and draw interest
on it if they comply with the law. That
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is one report I have heard—that we are
preventing States from taking the
money to put it into their own ac-
counts.

We checked and we found that there
was between $3 billion and $3.5 billion
at the close of fiscal year 1998 in this
fund. There are two quarters that have
not even been distributed yet of this
fiscal year 1999. And it is clear that the
States have spent some money, and
there is plenty of money to meet the
States’ expenditures and their requests
for reimbursement of those expendi-
tures. But this is not a fund that the
States can come to willy-nilly and
transfer the funds to their accounts.

Secondly, Mr. President, we deferred
this money from obligation in this fis-
cal year—really until 2001, October 1,
2001.

The States would not—the bill that
was reported from the committee—lose
any of their funds. We, pursuant to the
entitlement that was authorized,
agreed that Federal funds, taxpayers’
funds, in the amount of $16.5 billion,
from 1997 through 2002, would be placed
in this account, to be available to re-
imburse States for the expenditures
they made for Assistance to Needy
Families.

Nothing in what the Appropriations
Committee did harmed that program at
all. But because by October 1 another
$16.5 billion would have been added to
$3 billion to $3.5 billion in that ac-
count—and there has never been a
drawdown at the rate that would make
those funds needed within that period
of time.

This is not a rainy day fund. We have
been told that some people have said
that States take these monies and put
them in a rainy day fund to use at a
later date. But the law says they can
only get them to reimburse expendi-
tures. If the administration is allowing
this fund to be used as a rainy day ac-
count or a piggy bank account, it is
wrong.

We have had so many calls from so
many States, including my own. And I
see the Senator from New York is here,
and I know that they have been be-
sieged because of their population base.
Of course, they are eligible for more
money from this account, more than
anyone other than California. But it
depends on how much they spend be-
fore they can get it back.

We made the decision to offset this
bill. This is the first time we have off-
set totally a supplemental emergency
bill. I have said to our committee, we
ought to offset emergency funds with
prior appropriated emergency funds
and nonemergency funds with non-
emergency prior appropriated funds. I
think we are going to have a little dis-
cussion about that here on the floor.

But clearly what we have done, Mr.
President, is we have used this bill to
reprogram prior appropriated funds.
These funds that were appropriated to
the TANF account are sitting there
waiting for the States to spend money
and then come and ask for it to be re-
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paid. The process is so rapid that the
administration has not paid the first
two quarters of this year yet. So this is
not something we have interfered with
by deferring money until the second
fiscal year. Because, as I said, this ac-
count would get $16.5 billion credited
to it on October 1.

What we have done is, in order to
avoid this controversy—and we do not
need a controversy on this bill. We
need to get it done. This bill, in my
opinion, is a very important bill. It will
provide money for assistance because
of a great natural disaster in a neigh-
boring country in this hemisphere. The
President asked us to declare that an
emergency. We have taken the declara-
tion of emergency through as far as the
outlay categories are concerned, be-
cause it is very difficult to score under
the budget process outlays that come
from emergency accounts.

We have not taken an emergency dec-
laration through on those things that
we believe are nonemergency in terms
of the authorization process. So by
that I mean, I fail to understand how
we should extend the concept of emer-
gency appropriations to natural disas-
ters off our shores. We should be able
to find the money, if we want to be
good humanitarian members of this
hemisphere, to assist our neighbors.

I believe we should assist them. But
I do not believe we should use the laws
that were intended to demand tax-
payers’ funds immediately to meet nat-
ural disasters or declared emergencies
by the President of the United States
within the boundaries of our United
States.

So Mr. President, I offer this amend-
ment in the spirit of compromise, to
try and take away this battle that I
saw coming over the use of TANF
funds. No one supports the concepts of
this Temporary Assistance to Needy
Families. We all know it replaced the
old Aid to Families with Dependent
Children, the AFDC program, that as-
sisted so many States, including mine
for so many years.

But this now is a block grant pro-
gram that works in conjunction with
the welfare-to-work concepts, and that
is very vital for the States. We know
that. And I think the fear that was en-
gendered in those States that somehow
or other we might not keep the com-
mitment that was made, that if they
make those expenditures we would
repay them according to the formula
under the law that was passed in 1996,
the Welfare Reform Act, is unfortunate
and wrong.

I hope that someone in the adminis-
tration is listening. One of these days I
will find some way to tweak the nose of
the people who keep doing this, be-
cause they did it in the terms of border
guards last week, and now they are
doing it in terms of the States them-
selves in terms of the comments that
have been made that somehow or other
we were taking money that the States
were entitled to; we were deferring
money that they were entitled to,
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which they would never get under the
process of the law anyway until the
time we deferred the expenditures.

As a matter of fact, some people on
this side of the aisle have argued with
me to say this is not a full offset be-
cause I know that I am offsetting the
expenditures under this bill against a
fund that would never be expended this
year. That is partially true. That is
why we have declared an emergency, as
far as the outlays, and we have admit-
ted that, and we have said that is the
only way we can do it. But we need to
do it. I hope, in particular, my new
friend from New York will understand
that we are doing this to meet his ob-
jections and others, and we do so in the
spirit of compromise.

Thank you, Mr. President.

Mr. SCHUMER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Thank you,
President.

First, I want to, on behalf of Senator
MOYNIHAN and myself, thank Chairman
STEVENS, as well as Senator BYRD, for
their assistance in removing the $350
million offset from the TANF, Tem-
porary Assistance for Needy Families,
account, which would have deferred the
funds until 2002.

Mr. President, I and many others in
New York feared that this offset set us
off on the wrong course, that it would
run counter to the intention of the wel-
fare reform bill which allowed States
to set aside TANF funds for use at a
later date when welfare rolls would
rise, such as during a future recession.

My State, as the chairman knows,
was particularly affected. The State
was the source of nearly a quarter,
about $80 million, of the $350 million
that was offset. So I am pleased that
the alternative offset would shift some
HUD funds from one fiscal year to the
next, funds that never would have been
used. We have checked with both the
administration as well as our side on
Housing and on Banking and on Appro-
priations, and they agree with that.

I say to the chairman that I appre-
ciate very much the spirit of com-
promise in which this was offered. I un-
derstand his view and I will bring that
message back to our State. The people
of New York will now be breathing a
sigh of relief that this has been re-
placed.

I also thank the Senator from Penn-
sylvania, Mr. SANTORUM, who worked
with me on this. He found his State in
a similar position as ours. At least for
my first foray into the Senate legisla-
tive process, it has been a bipartisan
and productive effort. For that, I very
much thank the chairman for his un-
derstanding of our needs and yield back
the remainder of my time.

Mr. STEVENS. Mr. President, I am
going to ask for adoption of the amend-
ment but I will not move to reconsider
because there may be some who want
to discuss this, too. I will make a mo-
tion to reconsider this later today.
May I reserve the right to make that
later today?

Mr.
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The PRESIDING OFFICER. That mo-
tion can be made today or any of the
next 2 following days.

Mr. STEVENS. I shall make it this
afternoon, and I ask for the adoption of
the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 80) was agreed
to.

AMENDMENT NO. 81

(Purpose: To set forth restrictions on deploy-
ment of United States Armed Forces in
Kosovo)

Mrs. HUTCHISON. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Texas [Mrs. HUTCHISON]
proposes an amendment numbered 81.

Mr. STEVENS. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 58, between lines 15 and 16, insert
the following:

TITLE RESTRICTIONS ON DEPLOY-
MENT OF UNITED STATES ARMED
FORCES IN KOSOVO

SEC.  01. SHORT TITLE.

This title may be cited as the ‘¢
Act of 1999”.

SEC.  02. DEFINITION.

In this title, the term ‘“Yugoslavia’ means
the so-called Federal Republic of Yugoslavia
(Serbia and Montenegro).

SEC.  03. FUNDING LIMITATION.

(a) LIMITATION.—None of the funds appro-
priated or otherwise made available to the
Department of Defense, including funds ap-
propriated for fiscal year 1999 and prior fiscal
yvears, may be obligated or expended for any
deployment of ground forces of the Armed
Forces of the United States to Kosovo unless
and until—

(1) the parties to the conflict in Kosovo
have signed an agreement for the establish-
ment of peace in Kosovo;

(2) the President has transmitted to Con-
gress the report provided for under section
8115 of Public Law 105-262 (112 Stat. 2327); and

(3) the President has transmitted to the
Speaker of the House of Representatives and
the President pro tempore of the Senate a re-
port containing—

(A) a certification—

(i) that deployment of the Armed Forces of
the United States to Kosovo is in the na-
tional security interests of the United
States;

(ii) that—

(I) the President will submit to Congress
an amended budget for the Department of
Defense for fiscal year 2000 not later than 60
days after the commencement of the deploy-
ment of the Armed Forces of the United
States to Kosovo that includes an amount
sufficient for such deployment; and

(IT) such amended budget will provide for
an increase in the total amount for the
major functional budget category 050 (relat-
ing to National Defense) for fiscal year 2000
by at least the total amount proposed for the
deployment of the Armed Forces of the
United States to Kosovo (as compared to the
amount provided for fiscal year 2000 for
major functional budget category 050 (relat-
ing to National Defense) in the budget that
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the President submitted to Congress Feb-
ruary 1, 1999); and

(iii) that—

(I) not later than 120 days after the com-
mencement of the deployment of the Armed
Forces of the United States to Kosovo, forces
of the Armed Forces of the United States
will be withdrawn from on-going military
operations in locations where maintaining
the current level of the Armed Forces of the
United States (as of the date of certification)
is no longer considered vital to the national
security interests of the United States; and

(IT) each such withdrawal will be under-
taken only after consultation with the Ma-
jority Leader of the Senate, the Minority
Leader of the Senate, the Speaker of the
House of Representatives, and the Minority
Leader of the House of Representatives;

(B) an explanation of the reasons why the
deployment of the Armed Forces of the
United States to Kosovo is in the national
security interests of the United States;

(C) the total number of the United States
military personnel that are to be deployed in
Kosovo and the number of personnel to be
committed to the direct support of the inter-
national peacekeeping operation in Kosovo,
including ground troops, air support, logis-
tics support, and intelligence support;

(D) the percentage that the total number
of personnel of the United States Armed
Forces specified in subparagraph (C) bears to
the total number of the military personnel of
all NATO nations participating in the inter-
national peacekeeping operation in Kosovo;

(E) a description of the responsibilities of
the United States military force partici-
pating in the international peacekeeping op-
eration to enforce any provision of the
Kosovo peace agreement; and

(F) a clear identification of the bench-
marks for the withdrawal of the Armed
Forces of the United States from Kosovo, to-
gether with a description of those bench-
marks and the estimated dates by which
those benchmarks can and will be achieved.

(b) CONSULTATION.—

(1) IN GENERAL.—Prior to the conduct of
any air operations by the Armed Forces of
the United States against Yugoslavia, the
President shall consult with the joint con-
gressional leadership and the chairmen and
ranking minority members of the appro-
priate congressional committees with re-
spect to those operations.

(2) DEFINITIONS.—In this subsection:

(A) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’ means—

(i) the Committee on Appropriations, the
Committee on Armed Services, the Com-
mittee on International Relations, and the
Permanent Select Committee on Intelligence
of the House of Representatives; and

(ii) the Committee on Appropriations, the
Committee on Armed Services, the Com-
mittee on Foreign Relations, and the Select
Committee on Intelligence of the Senate.

(B) JOINT CONGRESSIONAL LEADERSHIP.—The
term  ‘“‘joint congressional leadership”
means—

(i) the Speaker of the House of Representa-
tives and the Majority Leader and the Mi-
nority Leader of the House of Representa-
tives; and

(ii) the Majority Leader and the Minority
Leader of the Senate.

SEC. = 04. REPORT ON PROGRESS TOWARD
MEETING BENCHMARKS.

Thirty days after the date of enactment of
this Act, and every 60 days thereafter, the
President shall submit to Congress a detailed
report on the benchmarks that are estab-
lished to measure progress and determine
the withdrawal of the Armed Forces of the
United States from Kosovo. Each report
shall include—
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(1) a detailed description of the bench-
marks for the withdrawal of the Armed
Forces from Kosovo;

(2) the objective criteria for evaluating
successful achievement of the benchmarks;

(3) an analysis of the progress made in
achieving the benchmarks;

(4) a comparison of the current status on
achieving the benchmarks with the progress
described in the last report submitted under
this section;

(5) the specific responsibilities assigned to
the implementation force in assisting in the
achievement of the benchmarks;

(6) the estimated timetable for achieving
the benchmarks; and

(7) the status of plans and preparations for
withdrawal of the implementing force once
the objective criteria for achieving the
benchmarks have been met.

SEC. _ 05. STATUTORY CONSTRUCTION.

Nothing in this title restricts the author-
ity of the President to protect the lives of
United States citizens.

Mr. STEVENS. Mr. President, I ask
unanimous consent the amendment
now be laid aside and no call for reg-
ular order, except one made by myself
or the mover of the amendment, the
Senator from Texas, serve to bring
back the pending amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 82 THROUGH 88, EN BLOC

Mr. STEVENS. Mr. President, I have
a package of amendments that have
been cleared and I would like to say for
the record what they are. They are:

An amendment by Senator MCCAIN to
extend the Aviation Insurance Pro-
gram through May 31, 1999.

An amendment by Senator GRASSLEY
providing $1.4 million to expedite adju-
dication of civil monetary penalties by
the Health and Human Services Appeal
Board. It also provides for an offset for
that amount of $1.4 million.

We have Senator SHELBY’S amend-
ment which makes a technical correc-
tion to title IV.

We have an amendment by Senator
BYRD making a technical correction to
the Emergency Steel Loan Guarantee
Program in the bill.

An amendment by Senator FRIST and
Senator THOMPSON providing $3.2 mil-
lion for repairs to Jackson, TN, Army
aviation facility damaged by a tornado
in January. It also provides for an off-
set in the same amount.

An amendment by myself for a tech-
nical correction to the current year,
1999’s Commerce-Justice-State bill, and
provides for rules on the taking of
Beluga whales.

I send these amendments to the desk
and ask unanimous consent that they
be considered en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.
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The bill clerk read as follows:

The Senator from Alaska [Mr. STEVENS],
for himself, Mr. MCCAIN, Mr. GRASSLEY, Mr.
SHELBY, Mr. BYRD, Mr. FRIST and Mr.
THOMPSON, proposes amendments numbered
82 through 88, en bloc, as follows:

AMENDMENT NO. 82
(Purpose: To extend the aviation insurance
program through May 31, 1999)

At the appropriate place, insert the fol-
lowing:

SEC. 17. EXTENSION OF AVIATION INSURANCE
PROGRAM.

Section 44310 of title 49, United States
Code, is amended by striking ‘“March 31,
1999.” and inserting ‘‘May 31, 1999.”.

AMENDMENT NO. 83
(Purpose: Expediting adjudication of civil
monetary penalties by the Department of
Health and Human Services Appeals Board)

On page 29, insert after line 10:

DEPARTMENT OF HEALTH AND HUMAN

SERVICES
OFFICE OF THE SECRETARY
GENERAL DEPARTMENTAL MANAGEMENT

For an additional amount for “general de-
partmental management’’, $1,400,000, to re-
duce the backlog of pending nursing home
appeals before the Departmental Appeals
Board.

On page 42, line 8, strike $3,116,076,000 and
insert $3,114,676,000

On page 42, line 9, strike $164,933,000 and in-
sert $163,533,000.

Mr. GRASSLEY. Mr. President, I am
offering this amendment to speed up
adjudication, by the appeals board of
the Department of Health and Human
Services, of appeals from nursing fa-
cilities of civil monetary penalties lev-
ied by the Health Care Financing Ad-
ministration (HCFA) for violations of
standards established pursuant to the
Nursing Home Reform Act of 1987. Cur-
rently, there is a substantial backlog
of some 701 such cases. Delay in final
adjudication of such cases subverts the
purpose and effect of civil monetary
penalties, delaying corrective action,
and improvements in the quality of
care offered by nursing facilities.
Delays in adjudication of these cases
also burdens nursing facilities through
additional legal fees and the perpetua-
tion of uncertainty caused by unre-
solved disputes.

The number of such cases filed each
year by nursing facilities has increased
each year since 1995, the year when reg-
ulations for the Nursing Home Reform
Act’s enforcement standards went into
effect. Currently, as I noted earlier in
my statement, there are 701 such cases
pending.

Mr. President, the steady increase in
appeals of civil monetary penalties
since 1995 shows the effect of increased
use, by the States and HCFA, of the en-
forcement regulations which went into
effect in 1995. Nevertheless, in hearings
I held in the Special Committee on
Aging last July, the General Account-
ing Office reported that nursing facili-
ties providing poor quality of care reg-
ularly escaped sanctions which could
cause care to be improved. The pattern
seemed to be that a facility would be
sanctioned for poor quality of care, be
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required to attest in writing through a
plan of correction that steps had been
taken to improve care, and then be
found deficient on the next visit from
State officials. This pattern often con-
tinued for long periods of time. And
when sanctions such as civil monetary
penalties were levied by HCFA, the
sanctioned facilities would appeal,
causing lengthy delays in final resolu-
tion of the case.

One week before my July hearings,
President Clinton launched a variety of
new initiatives designed to improve the
quality of care in nursing facilities.
Among those new initiatives was one
designed to eliminate paper compliance
with quality standards and to proceed
more quickly to sanctions for those
homes with a history of poor care.

The upshot of oversight by the Spe-
cial Committee on Aging and the Presi-
dential initiatives is that there has
been a substantial increase thus far in
1999 of appeals of civil monetary pen-
alties by nursing facilities.

Certainly, facilities have the right to
appeal sanctions levied by HCFA. But
it is also important that appeals be
heard and resolved in a reasonable
amount of time. Delay subverts im-
provement in the quality of care in
nursing facilities as real deficiencies go
uncorrected. Delay also slows the de-
velopment of precedents which would
clarify outstanding issues. Slow devel-
opment of such precedents encourages
facilities and their legal representa-
tives to file appeals because guidance
as to the worthiness of an appeal is
lacking. And, as the body of precedents
becomes more complete, adjudication
of cases becomes speedier.

The root problem has been that the
departmental appeals board does not
have sufficient resources to keep up
with the increase in new cases, to say
nothing of working off the current
backlog of cases. I am given to under-
stand that, at the present time about
25 new cases are filed with the appeals
board each week. As will be clear from
the table I am attaching to my state-
ment, the number of cases decided each
year has averaged around 23 for the
last 3 years. Clearly, the board is
swamped and needs help.

The President’s budget for fiscal year
2000 proposes $2.8 million for the board.
Were the Congress to provide those
funds, it will certainly take time for
the appeals board to gear up and begin
to speed up adjudication of appeals.We
can’t wait to begin addressing this
problem, Mr. President. The amend-
ment I offer would provide $1.4 million
to be made available through the sup-
plemental appropriation we are now
considering. I have not proposed to pro-
vide the full $2.8 million the Presi-
dent’s budget proposes for the next fis-
cal year because the appeals board
could not effectively spend that
amount in what remains of the fiscal
year. Therefore, I have essentially pro-
rated that amount over the time re-
maining in this fiscal year.

AMENDMENT NO. 84
At the appropriate place in the bill, insert:
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SEC. . TITLE 49 RECODIFICATION CORREC-
TION.—Effective December 31, 1998, section
4(k) of the Act of July 5, 1994 (Public Law
103-272, 108 Stat. 1370), as amended by section
7(a)(3)(D) of the Act of October 31, 1994 (Pub-
lic Law 103-429, 108 Stat. 4329), is repealed.

AMENDMENT NO. 85

(Purpose: To make a technical correction)

On page 16, strike beginning with line 12
through page 23, line 8, and insert the fol-
lowing:

EMERGENCY STEEL LOAN GUARANTEE PRO-
GRAM. (a) SHORT TITLE.—This section may be
cited as the ‘‘Emergency Steel Loan Guar-
antee Act of 1999,

(b) CONGRESSIONAL
finds that—

(1) the United States steel industry has
been severely harmed by a record surge of
more than 40,000,000 tons of steel imports
into the United States in 1998, caused by the
world financial crisis;

(2) this surge in imports resulted in the
loss of more than 10,000 steel worker jobs in
1998, and was the imminent cause of 3 bank-
ruptcies by medium-sized steel companies,
Acme Steel, Laclede Steel, and Geneva
Steel;

(3) the crisis also forced almost all United
States steel companies into—

(A) reduced volume, lower prices, and fi-
nancial losses; and

(B) an inability to obtain credit for contin-
ued operations and reinvestment in facili-
ties;

(4) the crisis also has affected the willing-
ness of private banks and investment insti-
tutions to make loans to the U.S. steel in-
dustry for continued operation and reinvest-
ment in facilities;

(5) these steel bankruptcies, job losses, and
financial losses are also having serious nega-
tive effects on the tax base of cities, coun-
ties, and States, and on the essential health,
education, and municipal services that these
government entities provide to their citi-
zens; and

(6) a strong steel industry is necessary to
the adequate defense preparedness of the
United States in order to have sufficient
steel available to build the ships, tanks,
planes, and armaments necessary for the na-
tional defense.

(c) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘“Board” means the Loan
Guarantee Board established under sub-
section (e);

(2) the term ‘‘Program’ means the Emer-
gency Steel Guaranteed Loan Program es-
tablished under subsection (d); and

(3) the term ‘‘qualified steel company’’
means any company that—

(A) is incorporated under the laws of any
State;

(B) is engaged in the production and manu-
facture of a product defined by the American
Iron and Steel Institute as a basic steel mill
product, including ingots, slab and billets,
plates, flat-rolled steel, sections and struc-
tural products, bars, rail type products, pipe
and tube, and wire rod; and

(C) has experienced layoffs, production
losses, or financial losses since the beginning
of the steel import crisis, after January 1,
1998.

(d) ESTABLISHMENT OF EMERGENCY STEEL
GUARANTEED LOAN PROGRAM.—There is es-
tablished the Emergency Steel Guaranteed
Loan Program, to be administered by the
Board, the purpose of which is to provide
loan guarantees to qualified steel companies
in accordance with this section.

(e) LOAN GUARANTEE BOARD MEMBERSHIP.—
There is established a Loan Guarantee
Board, which shall be composed of—

(1) the Secretary of Commerce, who shall
serve as Chairman of the Board;

FINDINGS.—Congress
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(2) the Secretary of Labor; and

(3) the Secretary of the Treasury.

(f) LOAN GUARANTEE PROGRAM.—

(1) AUTHORITY.—The Program may guar-
antee loans provided to qualified steel com-
panies by private banking and investment
institutions in accordance with the proce-
dures, rules, and regulations established by
the Board.

(2) TOTAL GUARANTEE LIMIT.—The aggre-
gate amount of loans guaranteed and out-
standing at any 1 time under this section
may not exceed $1,000,000,000.

(3) INDIVIDUAL GUARANTEE LIMIT.—The ag-
gregate amount of loans guaranteed under
this section with respect to a single qualified
steel company may not exceed $250,000,000.

(4) MINIMUM GUARANTEE AMOUNT.—NoO sin-
gle loan in an amount that is less than
$25,000,000 may be guaranteed under this sec-
tion.

(5) TIMELINES.—The Board shall approve or
deny each application for a guarantee under
this section as soon as possible after receipt
of such application.

(6) ADDITIONAL COSTS.—For the additional
cost of the loans guaranteed under this sub-
section, including the costs of modifying the
loans as defined in section 502 of the Con-
gressional Budget Act of 1974 (2 U.S.C. 661a),
there is appropriated $140,000,000 to remain
available until expended.

(g) REQUIREMENTS FOR LOAN GUARAN-
TEES.—A loan guarantee may be issued under
this section upon application to the Board by
a qualified steel company pursuant to an
agreement to provide a loan to that qualified
steel company by a private bank or invest-
ment company, if the Board determines
that—

(1) credit is not otherwise available to that
company under reasonable terms or condi-
tions sufficient to meet its financing needs,
as reflected in the financial and business
plans of that company;

(2) the prospective earning power of that
company, together with the character and
value of the security pledged, furnish reason-
able assurance of repayment of the loan to
be guaranteed in accordance with its terms;

(3) the loan to be guaranteed bears interest
at a rate determined by the Board to be rea-
sonable, taking into account the current av-
erage yield on outstanding obligations of the
United States with remaining periods of ma-
turity comparable to the maturity of such
loan; and

(4) the company has agreed to an audit by
the General Accounting Office, prior to the
issuance of the loan guarantee and annually
while any such guaranteed loan is out-
standing.

(h) TERMS AND CONDITIONS OF LOAN GUAR-
ANTEES.—

(1) LOAN DURATION.—AIll loans guaranteed
under this section shall be payable in full
not later than December 31, 2005, and the
terms and conditions of each such loan shall
provide that the loan may not be amended,
or any provision thereof waived, without the
consent of the Board.

(2) LOAN SECURITY.—Any commitment to
issue a loan guarantee under this section
shall contain such affirmative and negative
covenants and other protective provisions
that the Board determines are appropriate.
The Board shall require security for the
loans to be guaranteed under this section at
the time at which the commitment is made.

(3) FEES.—A qualified steel company re-
ceiving a guarantee under this section shall
pay a fee in an amount equal to 0.5 percent
of the outstanding principal balance of the
guaranteed loan to the Department of the
Treasury.

(i) REPORTS TO CONGRESS.—The Secretary
of Commerce shall submit to Congress annu-
ally, a full report of the activities of the
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Board under this section during fiscal years
1999 and 2000, and annually thereafter, during
such period as any loan guaranteed under
this section is outstanding.

(j) SALARIES AND ADMINISTRATIVE EX-
PENSES.—For necessary expenses to admin-
ister the Program, $5,000,000 is appropriated
to the Department of Commerce, to remain
available until expended, which may be
transferred to the Office of the Assistant
Secretary for Trade Development of the
International Trade Administration.

(k) TERMINATION OF GUARANTEE AUTHOR-
ITY.—The authority of the Board to make
commitments to guarantee any loan under
this section shall terminate on December 31,
2001.

(I) REGULATORY ACTION.—The Board shall
issue such final procedures, rules, and regu-
lations as may be necessary to carry out this
section not later than 60 days after the date
of enactment of this Act.

(m) EMERGENCY DESIGNATION.—The entire
amount made available to carry out this sec-
tion—

(1) is designated by Congress as an emer-
gency requirement pursuant to section
261(b)(2)(A) of the Balanced Budget and
Emergency Deficit Control Act of 1985 (2
U.S.C. 901(b)(2)(A)); and

(2) shall be available only to the extent
that an official budget request that includes
designation of the entire amount of the re-
quest as an emergency requirement (as de-
fined in the Balanced Budget and Emergency
Deficit Control Act of 1985) is transmitted by
the President to Congress.

AMENDMENT NO. 86

(Purpose: To increase, with a rescission, the
supplemental appropriations for fiscal year
1999 for military construction for the Army
National Guard)

On page 30, line 1, strike ‘‘$11,300,000’ and
insert ‘‘$14,500,000".

On page 43, line 12, strike ¢$11,300,000° and
insert ‘‘$14,500,000".

AMENDMENT NO. 87

At the appropriate place in the bill, insert:

SEC. . Notwithstanding any other provi-
sion of law, the taking of a Cook Inlet beluga
whale under the exemption provided in sec-
tion 101(b) of the Marine Mammal Protection
Act (16 U.S.C. 1371(a)) between the date of
the enactment of this Act and October 1, 2000
shall be considered a violation of such Act
unless such taking occurs pursuant to a co-
operative agreement between the National
Marine Fisheries Service and Cook Inlet Ma-
rine Mammal Commission.

AMENDMENT NO. 88

At the appropriate place in the bill, insert:

SEC. . Funds provided in the Department
of Commerce, Justice and State, the Judici-
ary, and Related Agencies Appropriations
Act, 1999 (P.L. 105-277, Division A, Section
101(b)) for the construction of correctional
facility in Barrow, Alaska shall be made
available to the North Slope Borough.

The PRESIDING OFFICER. Without
objection, the amendments are agreed
to en bloc.

The amendments (Nos. 82 through 88)
were agreed to.

Mr. STEVENS. Mr. President, the
Senator from Arkansas, Mr. HUTCH-
INSON, is here and he will offer an
amendment. After he has presented his
amendment, I state to the Senator it
will be my intention to move to table
his amendment.

I ask unanimous consent that the
vote on that motion to table and the
vote on the motion to table the Harkin
amendment occur at 2:30.
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Mr. HARKIN. Torricelli.

Mr. STEVENS. Torricelli/Harkin
amendment occur at 2:30.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. I thank the Chair.

Mr. HUTCHINSON addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

AMENDMENT NO. 89

(Purpose: To require prior congressional ap-

proval before the United States supports

the admission of the People’s Republic of

China into the World Trade Organization)

Mr. HUTCHINSON. I send an amend-
ment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Arkansas [Mr. HUTCH-
INSON] proposes an amendment numbered 89.

Mr. HUTCHINSON. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the fol-
lowing new section:

SEC. = . PRIOR CONGRESSIONAL APPROVAL
FOR SUPPORTING ADMISSION OF
CHINA INTO THE WTO.

(a) IN GENERAL.—Notwithstanding any
other provision of law, the United States
may not support the admission of the Peo-
ple’s Republic of China as a member of the
World Trade Organization unless a provision
of law is passed by both Houses of Congress
and enacted into law after the enactment of
this Act that specifically allows the United
States to support such admission.

(b) PROCEDURES FOR CONGRESSIONAL AP-
PROVAL OF UNITED STATES SUPPORT FOR AD-
MISSION OF CHINA INTO THE WTO.—

(1) NOTIFICATION OF CONGRESS.—The Presi-
dent shall notify the Congress in writing if
the President determines that the United
States should support the admission of the
People’s Republic of China into the World
Trade Organization.

(2) SUPPORT OF CHINA’S ADMISSION INTO THE
wT0.—The United States may support the ad-
mission of the People’s Republic of China
into the World Trade Organization if a joint
resolution is enacted into law under sub-
section (c¢) and the Congress adopts and
transmits the joint resolution to the Presi-
dent before the end of the 90-day period (ex-
cluding any day described in section 154(b) of
the Trade Act of 1974), beginning on the date
on which the Congress receives the notifica-
tion referred to in paragraph (1).

(¢) JOINT RESOLUTION.—

(1) JOINT RESOLUTION.—For purposes of this
section, the term ‘‘joint resolution” means
only a joint resolution of the 2 Houses of
Congress, the matter after the resolving
clause of which is as follows: ‘““That the Con-
gress approves the support of the United
States for the admission of the People’s Re-
public of China into the World Trade Organi-
zation.”.

(2) PROCEDURES.—

(A) IN GENERAL.—A joint resolution may be
introduced at any time on or after the date
on which the Congress receives the notifica-
tion referred to in subsection (b)(1), and be-
fore the end of the 90-day period referred to
in subsection (b)(2). A joint resolution may
be introduced in either House of the Con-
gress by any member of such House.

(B) APPLICATION OF SECTION 152.—Subject to
the provisions of this subsection, the provi-
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sions of subsections (b), (d), (e), and (f) of
section 1562 of the Trade Act of 1974 (19 U.S.C.
2192(b), (d), (e), and (f)) apply to a joint reso-
lution under this section to the same extent
as such provisions apply to resolutions under
section 152.

(C) DISCHARGE OF COMMITTEE.—If the com-
mittee of either House to which a joint reso-
lution has been referred has not reported it
by the close of the 45th day after its intro-
duction (excluding any day described in sec-
tion 154(b) of the Trade Act of 1974), such
committee shall be automatically discharged
from further consideration of the joint reso-
lution and it shall be placed on the appro-
priate calendar.

(D) CONSIDERATION BY APPROPRIATE COM-
MITTEE.—It is not in order for—

(i) the Senate to consider any joint resolu-
tion unless it has been reported by the Com-
mittee on Finance or the committee has
been discharged under subparagraph (C); or

(ii) the House of Representatives to con-
sider any joint resolution unless it has been
reported by the Committee on Ways and
Means or the committee has been discharged
under subparagraph (C).

(E) CONSIDERATION IN THE HOUSE.—A mo-
tion in the House of Representatives to pro-
ceed to the consideration of a joint resolu-
tion may only be made on the second legisla-
tive day after the calendar day on which the
Member making the motion announces to
the House his or her intention to do so.

(3) CONSIDERATION OF SECOND RESOLUTION
NOT IN ORDER.—It shall not be in order in ei-
ther the House of Representatives or the
Senate to consider a joint resolution (other
than a joint resolution received from the
other House), if that House has previously
adopted a joint resolution under this section.

Mr. HARKIN. Mr. President, par-
liamentary inquiry, if I might.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. I am just trying to find
out from the Senator, is there a time
allotment or not?

Mr. STEVENS. When the Senator fin-
ishes, I will make a motion to table. It
should be about 1 o’clock.

Mr. HARKIN. I just didn’t know——

Mr. STEVENS. Mr. President, we
have not asked for a time limitation on
the Senator making his presentation,
but he knows that as soon as he fin-
ishes, I will make a motion to table.

Mr. HARKIN. The Senator is going to
table both at 2:30?

Mr. STEVENS. Mr. President, I will
make a motion to table the amend-
ment of the Senator from Arkansas,
and after the Senator from Iowa, I will
make a motion, but I got unanimous
consent that those votes occur at 2:30.

Mr. HARKIN. That is fine with me. I
just wanted to make sure.

Mr. BAUCUS. Mr. President, who has
the floor?

Mr. STEVENS. The Senator from Ar-
kansas has the floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas has the floor.

Mr. BAUCUS. Mr. President, will the
Senator yield for a question—for a par-
liamentary inquiry?

Mr. HUTCHINSON. I will be glad to
yield.

Mr. BAUCUS. I understand the dis-
tinguished Senator from Alaska is say-
ing he is going to move to table. I
would like to speak on the amendment,
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but the Senator is moving to table as
soon as the Senator is finished.

Mr. STEVENS. Mr. President, I
would be pleased if the Senator would
agree to try to reach a time agreement
on that, because we have other Sen-
ators wishing to offer amendments this
afternoon also.

Mr. President, may I ask the Sen-
ator, first, that the Senator yield to
me? I apologize.

Mr. HUTCHINSON. I will be glad to
yield to the distinguished chairman.

Mr. STEVENS. How much time
would the Senator like to have?

Mr. HUTCHINSON. I think for my
presentation I probably only need 15
minutes. If there are those who speak
against the amendment, I would like to
yield proportionally then.

Mr. STEVENS. Mr. President, if I
still have the floor, how much time
does the Senator from Montana seek?

Mr. BAUCUS. I was thinking of 10, 15
minutes.

Mr. STEVENS. Could we have an
agreement that there be 30 minutes on
this amendment? Is the Senator from
Montana speaking against the amend-
ment?

Mr. BAUCUS. I am speaking against
the amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. BAUCUS. Mr. President, reserv-
ing the right to object——

Mr. STEVENS. I am seeking a limi-
tation of 30 minutes on the amend-
ment, that the time following that
time to be—I will make a motion to
table, only a motion to table be in
order.

The PRESIDING OFFICER. Is there
objection? Without objection——

Mr. STEVENS. Mr. President, I am
informed that Senators ROTH and MOY-
NIHAN wish to speak, and I ask unani-
mous consent that the time be ex-
panded to 40 minutes to be followed
only by a motion to table offered by
me.

Mr. HUTCHINSON. Reserving the
right to object.

Mr. STEVENS. Forty-five minutes.
The Senator wants to close.

Mr. HUTCHINSON. I suspect the oth-
ers the Senator mentioned are going to
speak in opposition. There are some
who might want to speak in favor. If
we are going to extend the time af-
forded Senators who want to speak
against, I think we might have trouble
extending the time with that restric-
tion.

Mr. STEVENS. Mr. President, I do
desire to limit the time if possible, so
we can have a vote when the Senate
comes back out of that conference.

Could we agree to 30 minutes on a
side? Is there objection to 30 minutes
on a side? I renew my request——

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. The agreement then
is 1 hour equally divided?

The PRESIDING OFFICER. That is
correct.

Mr. STEVENS. I thank the Chair.
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The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. HUTCHINSON. I thank the
Chair.
This is a very straightforward

amendment that simply says that be-
fore China can be admitted to the
World Trade Organization, there will
have to be a joint resolution passed by
the Congress supporting that accession
of China to the World Trade Organiza-
tion.

It is very simple. It is simply saying
we should have a voice in this. We
should not have the administration ar-
bitrarily and unilaterally making a
very, very significant and major deci-
sion without the input of the U.S. Con-
gress and this body. It does not pre-
judge what should happen. It does not
say whether China should be in or not.
There may be very compelling argu-
ments that could be presented in such
a debate. But it does say that before
China is admitted to the World Trade
Organization, every Senator in this
body ought to have an opportunity to
look at the evidence and have a say in
the outcome of that debate. That is
why we need this amendment, because
Congress needs to, once again, assert
its constitutional responsibility in the
area of foreign commerce.

I believe we must do it now for a cou-
ple of reasons. It is the only oppor-
tunity we are going to have before the
recess, and our only opportunity before
Zhu Rongji visits this Nation next
month. He will come during our Easter
recess. So, if Congress is going to have
any kind of statement on this, if we are
going to be able to take any kind of ac-
tion on this, we must take it now.

I know some of my colleagues will
say this should have gone through
committee. In an ideal world I would
agree. It is very straightforward. I do
not think it would require a great deal
of debate, as to whether someone is for
it or against it, but ideally that is
where it should have gone. But, once
again, the stream of negotiations that
have taken place in recent weeks be-
tween our country and the Chinese
Government, with our officials going to
China—Deputy Treasury Secretary
Larry Summers, Secretary of State
Albright, U.S. Trade Representative
Charlene Barshefsky have all been
making repeated trips to China—nego-
tiating, obviously; attempting to
broker a deal on the World Trade Orga-
nization accession of China.

If we wait for an announcement by
the administration that a deal has been
reached, an announcement by the ad-
ministration that the outlines of an
agreement have been reached, we will
make China’s membership in the WTO
a fait accompli. Any effort to stop it
after the fact, after the negotiations
are completed and after an agreement
has been announced, I think will be too
late for this body to really make a dif-
ference.

The amendment is, as I said, very
straightforward. It would require a
joint resolution to be passed before the
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United States could support admission
of China into the WTO. Again, it does
not preclude our support for China’s
entry. It simply sends a clear state-
ment that Congress should be involved
in the process of deciding U.S. support
for China’s accession into the WTO.
The administration should not make
any hasty deals with China. We must
give careful consideration to the tim-
ing as well as to the consequences of
Chinese accession. Congress must be
thoroughly involved in that debate.

We cannot negotiate a trade deal
with the most populous nation in the
world, and, as we hear so often, the
largest market in the world, in a vacu-
um. There are certain facts that we
must face; there is a political environ-
ment in which all of these negotiations
are occurring. The Chinese have used
espionage to obtain important nuclear
secrets from the United States. That is
a matter that must be fully inves-
tigated. I believe it will be. I believe
the appropriate oversight committees
are moving expeditiously to inves-
tigate. But it certainly is not going to
happen before we go out on the HEaster
recess. We may have hearings next
week, but we will not see the end of
this, we will not have all the facts on
the table, before the Easter recess and
before Zhu Rongji visits this country.

Another fact that faces us is our
trade deficit with the Chinese is at an
alarming all-time high of $56.9 billion
for 1998. It is rising exponentially every
year. That reality ought to cause us to
pause before we see the administration
rush into a WTO deal. The Chinese con-
tinue to keep many of their markets
closed, particularly to our agricultural
sector, our farmers, who are in such
crisis.

The Chinese have signed and bla-
tantly disregarded the International
Covenant on Civil and Political Rights
and have engaged in a widespread
crackdown on prodemocracy activists
in China, effectively silencing all polit-
ical dissent. We cannot give WTO mem-
bership in a vacuum, ignoring all other
realities that face us. The 1999 State
Department report on China, released
in the last few weeks, demonstrably
proves China’s ignoring of the very
covenant on civil and political rights
that they signed last year. If we cannot
trust them to live up to a human rights
covenant that they signed, how can we
assume they are going to live accord-
ing to the rules and the obligations of
the World Trade Organization? There is
an issue of trust. They have not justi-
fied the trust we would show in placing
them in the World Trade Organization.

Article I of the Constitution gives
Congress express power over foreign
commerce. There is no question but
that this is our right. There is no ques-
tion in this Senator’s mind that it is
our responsibility to step forward and
say: WTO membership for China will
not be granted without a debate in the
House and Senate and a joint resolu-
tion.

There are serious questions that the
House and the Senate need to address.
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For us to sit back and go off on our
Easter vacation, to go off on recess, to
hold our town meetings or to take our
trips around the world, and to have
been silent on this issue, I think, at
this time, will be indefensible. I sus-
pect there will be some kind of an-
nouncement on the U.S. position on
China’s membership in the WTO while
we are gone. Then we would never have
had the opportunity to debate very im-
portant questions.

I do not have all of the answers to
these questions, but I know they are
serious questions and I know the Sen-
ator from Montana, the Senator from
Alabama, who was on the floor just a
moment ago, and myself ought to have
a right, before we have the United
States taking a position on WTO mem-
bership, to debate that on the floor of
the Senate, to thoroughly examine the
questions that have not yet been an-
swered.

One question I would have is this:
Are we lowering the WTO bar for
China, to rush them into membership?

Since 1995, four countries have com-
pleted negotiations on accession pro-
tocol: Ecuador, Mongolia, Bulgaria,
and Panama. All four of these nations
were required to eliminate, on the date
of accession or with very short transi-
tions, trade practices that were incom-
patible with WTO rules. That has been
the standard. Since 1995 the four na-
tions that have sought to enter the
WTO have been required to eliminate
their trade practices that were incom-
patible with WTO rules. But China has
firmly and continuously and repeatedly
said they want a different standard.
They want a longer transition period.
They do not want to meet those WTO
rules at the time of or soon after their
accession to the WTO. That is a ques-
tion I believe this body deserves the op-
portunity to investigate and debate
thoroughly before we announce a na-
tional position regarding China’s ad-
mission.

Another question I think is a serious
question for debate: Are we allowing
China into the WTO before they have
made the kind of market reforms to
bring them into conformity with WTO
standards? The administration argues
if we will just let China in, we will
have greater influence on China’s re-
form efforts than we do now while they
are outside of the World Trade Organi-
zation. I suppose that is debatable. But
we ought to have the opportunity to
have that debate.

In my estimation, our influence on
China would be far greater before they
are admitted to the World Trade Orga-
nization than afterwards. Our ability
to influence the kind of reforms the
World Trade Organization would desire
will be far greater if we say you are
going to accrue the benefits of trade
under the WTO only after these market
reforms have taken place, these trade
barriers have been lowered. Reforms
should first be enacted, changes should
first occur, and then membership
should be granted —not vice versa.
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I think this question deserves debate:
Can China be trusted on trade issues?
When we look at our exploding trade
deficit with China, can they be trusted
on trade issues if admitted to the
World Trade Organization, or will we
admit them to the World Trade Organi-
zation and then find them cavalierly
ignoring the standards and the rules of
the World Trade Organization? Our ad-
ministration’s own Trade Representa-
tive Barshefsky stated in her testi-
mony, a little over 2 years ago, in ref-
erence to China, that ‘“‘China imposes
new import barriers to replace those it
removed.”” In other words, there can be
the appearance of reform taking place,
but if there are new barriers that are
being erected while the old ones are
being brought down, you really have
not achieved the reforms necessary for
World Trade Organization membership.

China has almost one-third of its in-
dustrial production controlled by the
state. Almost two-thirds of urban
workers are employed in state-owned
enterprises. These state-owned enter-
prises are notorious for their ability to
destroy wealth. Some economists esti-
mate that it would be cheaper for
China to close down their state-owned
enterprises and keep paying the work-
ers—close down the enterprises, go
ahead and pay them their salaries,
they would still come out ahead, than
to keep operating. But because the
state-owned enterprises would be vul-
nerable to foreign competition, the
Chinese Government has a strong dis-
incentive to the state-owned enter-
prises that are heavily subsidized
through China’s centralized and insol-
vent banking system.

One of the pledges that the Chinese
Government made was that they would
rapidly privatize the state-owned en-
terprises, shutting down those that
they had to, privatizing others, allow-
ing them to create capital by selling
stock, but because of the recent eco-
nomic downturn in China in which
their robust growth rate has dropped
appreciably, China now has backed off
that pledge and has once again begun a
round of bank loans to these very un-
profitable, state-owned enterprises to
subsidize them and to keep them in
business.

This is backpedaling already on the
kinds of reforms that would be ex-
pected if China were in fact ready for
admission to the World Trade Organi-
zation.

Another question that this body
needs to debate is, Should China be ad-
mitted as a developing country with
far less stringent expectations and
longer transition than allowed for
other nations? That is what they de-
sire. They say we are a developing Na-
tion; therefore, we should be treated
more leniently. They base their claim
primarily upon their per capita gross
domestic product. By every other
measure, China is a major economic
power in the world today and they
want to be treated as such. They want
to be recognized as a major economic
power.
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China will argue that as a developing
country, they are entitled to use sub-
sidies. They are entitled to put limits
on exports and other policies to pro-
mote development of certain key in-
dustries such as automobiles and tele-
communications and heavy industrial
equipment.

China maintains that such programs
are a part of China’s industrial policy
and not related to its application to
the World Trade Organization. Many
trade officials simply disagree with
that assertion by the Chinese Govern-
ment. That is a question and that is an
issue the Senate should have the oppor-
tunity to debate, not after the fact but
before China is admitted to the World
Trade Organization and before the U.S.
Government announces its position on
Chinese accession.

A WTO paper, prepared in response to
a request from Chinese negotiators,
suggested that industrial policies in
China and other countries could violate
the basic principles of nondiscrimina-
tion and national treatment and other
WTO rules. They are not in compli-
ance. They are not ready to join the
WTO. Political considerations should
not be the driving force in rushing
China into the WTO before they have
made necessary reforms.

Another question I believe we should
debate is this: Should China be given
membership in WTO before Taiwan,
which is simultaneously seeking mem-
bership? Will it be the position of the
U.S. Government that we support the
admission of People’s Republic of
China to the World Trade Organization
while not yet supporting Taiwan’s ad-
mission? Which one should be admitted
first? I think that is an important
issue. I think that is one my colleagues
in the Senate deserve to have the op-
portunity to discuss thoroughly.

Many believe that once China is ad-
mitted, they will work feverishly to
block Taiwan’s entry, even though Tai-
wan is a much more developed Nation,
has a much more developed economy,
and an economy which is much more
consistent with WTO rules. Yet with-
out a vote of the Senate or a vote of
the House, this administration is pre-
pared to support the admission of
China to the WTO before Taiwan’s ad-
mission.

I believe this question deserves de-
bate as well: Will a premature entry by
China into WTO hurt American busi-
ness interests? I know that large cor-
porate interests in this country sup-
port China’s immediate accession to
WTO, but many business people in this
country have serious concerns as to
how China’s admission to WTO will im-
pact them. TU.S. business interests
often want permanent MFN for China
and would like to use an agreement on
WTO, I believe, as a means to push for
this goal, but many of these business
interests are also concerned that Chi-
na’s WTO accession, without meeting
market access and other requirements,
would seriously limit U.S. business ac-
cess to the Chinese market for a long
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time to come. The very access that
American business wants so des-
perately, we would be locked out of
that access permanently or for a long
duration should they be admitted to
the World Trade Organization before
they have met market access rules. As
a result, many U.S. interests are push-
ing U.S. negotiators to remain firm, to
stand pat, and not concede on the con-
ditions of China’s entry into the World
Trade Organization.

I believe another question that this
body needs to debate is, How will WTO
admission for China affect jobs? In-
deed, we should consider how it would
affect our jobs here in the United
States.

I remind my colleagues, contained in
this very supplemental appropriations
bill, which we are soon prepared to
vote on, is a measure to assist the U.S.
steel industry and the jobs that go with
it. Some of those jobs are in my home
State of Arkansas, Mississippi County,
Blytheville, AR, the No. 2 ranked coun-
ty in the Nation in steel production.
According to the Department of Com-
merce, last year alone the U.S.-China
trade deficit in iron and steel was a
$161 million loser for the United States.
The year before that the U.S. realized a
steel trade deficit of $141 million, and
in 1996 the deficit was $140 million.
Each year the deficit in iron and steel
increases dramatically.

My point is, this Congress should
have a say in whether we allow an
agreement to be made when our trade
imbalance is what we experience, even
without granting China World Trade
Organization status.

At the appropriate time, I would like
to see China join the World Trade Or-
ganization and abide by its rules. I do
not believe China is ready at this time
to go beyond paying lip service to the
fundamental changes necessary for ac-
cession, though I know some of my col-
leagues do believe that they are ready.
However, I believe we can all agree
that we ought not make this decision
hastily. The consequences are too great
and long lasting and, just as impor-
tantly, we ought not let the executive
branch make this determination uni-
laterally.

Article 1 of the Constitution gives to
us, the Congress, the express power
over foreign commerce. This decision is
too important for us to cede that
power, and this amendment is a means
by which we can preserve our legiti-
mate role in the legislative branch.

Mr. President, I reserve the remain-
der of my time, and I inquire how much
time remains?

The PRESIDING OFFICER. There
are 11 minutes 15 seconds remaining.

Mr. HUTCHINSON. I thank the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, the Sen-
ator from Arkansas raises obviously a
very important question, and that is,
essentially, the terms under which the
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United States should agree to help en-
courage China to be a member or ac-
cede to the WTO. It is obviously impor-
tant because China, particularly in the
next century, is going to be a very im-
portant country. It is now the largest
country in the world, the most popu-
lous, the largest standing army, a nu-
clear power, one of the fastest growing
““‘developing countries,”” thousands of
years of history, a very proud people.
We in the United States clearly must
be very careful and clear headed in our
relationship with such a country, par-
ticularly when the question arises as to
the terms under which China would ac-
cede to the WTO.

It is also true that under the Con-
stitution, the U.S. Congress provides
that the Congress essentially set trade
policy. That is true. But the use of
power is a very important matter.
Sometimes it is important to use
power that is entrusted to one. Some-
times it is important to forebear the
use of power that is entrusted to one.

Certainly, Congress has the author-
ity to pass the amendment suggested
by the Senator from Arkansas. But
that is not the question. The real ques-
tion is, Should Congress adopt that
amendment?

In my judgment, it has the ring of
simplicity which often sounds good,
but when one thinks about it a little
bit more deeply and what the con-
sequences of that amendment would be,
it, at the very least, causes people to
pause and, in my judgment, causes
Senators to not support the amend-
ment.

I am reminded of a statement by H.L.
Mencken, a famous Baltimore Sun
journalist: ‘“‘For every complicated
problem, there is a simple solution, but
it is usually wrong.”’

That is this case. There is a com-
plicated problem—China and our trade
relationship—and the simple solution
to some degree is, ‘‘Congress should
vote on whether to admit China to the
WTO or not.”

This would set new precedent, a
groundbreaking and very alarming
precedent. In each of the previous 110
cases where countries have acceded to
the GATT, or to the WTO, there has
not been a congressional vote. Congress
has never voted on whether a country
should accede to the GATT, currently
to the WTO. That is an executive deci-
sion.

There is a good reason why Congress
has not voted in the past. Essentially,
it is for the reasons suggested already
by the Senator from Arkansas, because
if we were to vote on whether China
should accede to the WTO, that vote
would essentially be a vote not on
WTO, but it would be a vote on our
““overall China policy.” It would in-
clude countless other relationships
that we have with China.

The Senator from Arkansas already
mentioned them. Human rights, for ex-
ample. The Senator is very upset with
China’s human rights policy. He said
that should be looked into. He implied
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looking into it in the context of this
debate.

I, too, am upset with China’s human
rights policy. I daresay every Member
of the Senate is upset with China’s
human rights policy. But are those
issues considered in trade negotia-
tions? Are they considered by the
World Trade Organization? The Sen-
ator from Arkansas might think that
they should be, but they are not con-
sidered in trade negotiations and in
whether or not China is or is not meet-
ing commercially acceptable principles
under which it would properly be ad-
mitted to the World Trade Organiza-
tion.

The Senator also mentioned the
words ‘‘political environment.”” He said
this issue has to be considered in the
total political environment of our rela-
tionship with China. He mentioned es-
pionage. That is a charged issue right
now. I daresay that if the Congress
were to vote in the next several
months presumably on whether China
should accede to the WTO, there would
be an amendment on espionage, there
would be an amendment on human
rights, an amendment on labor rela-
tions, an amendment on the environ-
ment. I can think of countless subjects
that would be included, by the design
of certain Senators, in any decision by
the Congress whether or not China
should be admitted to the WTO.

It reminds me very, very much of the
debate we already had with respect to
China, and that is whether the Con-
gress, when we come up with the an-
nual MFN review—actually a lot of us
like to call it normal trade relation-
ship not most-favored-nation status.
MFN is a gross misnomer. MFN is not
at all what it implies. It is not most fa-
vored. In effect, it is least favored, be-
cause we have so many trade agree-
ments with so many other countries
under terms that are more beneficial
than the bottom line terms of MFN.

During the MFN debate, or normal
trade relations debate, we have had in
this Congress, particularly several
years ago, the question was whether we
should pass in this Congress every June
a conditional extension of MFN or non-
conditional extension of MFN.

Those who argued for conditional ex-
tension said, ‘“Well, we will continue
MFN with China for another year if
China abides by certain human right
regimes, if China abides by certain nu-
clear technology transfer provisions, if
China signs a comprehensive missile
test ban treaty, if China’’—all these
other things.

In a sense, that debate became a de-
bate about China and gave interest
groups an opportunity—I use this term
loosely—to kind of take off on or vent
their spleens about a certain policy
with which that Senator or interest
group had a disagreement.

I have no problem with that. In fact,
I support it. I support Members of the
Senate and the House working vigor-
ously to improve upon the relationship
with China in each of the specific areas
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that we engage China, and there are
many of them. Trade is one. Even with-
in trade, there are many, many dif-
ferent levels. There are tariffs. There
are distribution systems. There is ac-
cess. There are all kinds of matters
with which we have to deal.

Let’s take mnational security, not
very related to trade—indirectly but
not directly. Our administration, other
countries’ administrations engage
China on a host of national security
issues.

Let’s take the Taiwan Straits, for ex-
ample. That is a separate matter. It is
an extremely important issue. It is one
that has become a bit sensitive in the
last several days, but the U.S. Defense
Department, the NSC, and our execu-
tive branch are working out with Tai-
wan, with China, and with Japan as
much as possible the various inter-
relationships of that issue.

The main point is, those issues
should be dealt with separately and on
separate tracks. They should not be all
subsumed in the one vote on whether
China should be a member of the WTO.

I think it is also important to re-
member we have a lot of problems with
China, but China has done a lot of good
things, too.

What are they? Recently in the eco-
nomic sphere, China, at great cost to
itself, has not devalued its currency.
China, in the last year, has been under
tremendous pressure to devalue its cur-
rency so that it could sell more prod-
ucts overseas; it would help boost its
economy. But China has not.

Why has China not devalued its cur-
rency? In many respects because the
Americans have encouraged them, have
asked them not to devalue. Why? Be-
cause if they were to devalue their cur-
rency, then the other southeastern
countries—the baht in Thailand, the
Indonesian currencies, North Korea—
there would be great pressure on them
to devalue further, which means that
our exports will be that much more ex-
pensive, their exports to the United
States that much less expensive, and
the trade deficit we are all so worried
about will be even worse.

China, at great cost to itself, has so
far—that might change—not devalued
the currency.

China has also signed the Com-
prehensive Test Ban Treaty. They
signed it. That is a major step. That is
good. China has helped provide more
stability between India and Pakistan,
particularly when those countries were
starting to test missiles. It has been a
very great help to us.

They also have begun to downsize
their state-owned enterprises. That is
not something we asked them to do,
but at great cost to themselves, they
are doing so, and that is a major effort.

There is banking reform.

The PLA, their army in China, which
used to be a major competitor with
companies in the United States, was
not just an army, it was a manufac-
turing firm, an industry or a company
making all kKinds of products.
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The PLA are going out of business. It
is not entirely done yet, but they are
going out of business. That is good.
Even more fundamentally, let’s think
of this. What if this were 25 years ago
and we were faced with the Asian cur-
rency turmoil, which did spread over to
Brazil and over to Russia and has af-
fected the whole world, as a matter of
fact? If this were to have happened 25
years ago, I daresay that China would
have used it as an opportunity to fur-
ther destabilize—they could have used
it as an opportunity to gain a strategic
position in, say, Vietnam or in Burma,
Thailand, maybe even in Japan, as
they did 25 years ago when they exer-
cised their power, but not in the eco-
nomic sense.

Instead, today, 25 years later, when
presented with this crisis, what has
China done? It has not been a bad boy;
it has been a good boy. China has, in-
stead, downsized its state-owned enter-
prises as much as it possibly can. It is
reducing its bureaucracy, cutting a lot
of the dead wood. It is cutting back on
the army dramatically. I was in China
about a year ago talking with a general
and all his colleagues who were being
given the boot because the general offi-
cers corps, in addition to the lower
ranks, was being cut back dramati-
cally.

They are going through a lot of pain-
ful times. I am not going to stand here
and apologize for China. We are very
concerned about China. But instead,
China is trying to be a player.

Why is WTO good for America and
why is it good for China? WTO is good
for America only under commercially
acceptable principles. I must underline
that forcefully. It is good for America
because it will help encourage a great-
er rule of law in China, because there
are commitments that China would
have to agree to. It would help America
because we could take China to the
WTO.

The Senator from Arkansas has a
concern whether we could ‘‘trust”
China. I tell you, Mr. President, China
will do more of what we wish if they
are a member of WTO, at least on trade
issues, because we can take China to
the WTO.

The WTO is now much more impar-
tial and more effective as a dispute set-
tlement mechanism than it was under
the old GATT, to be honest about it.
The WTO as an institution is being
tested now, particularly with respect
to bananas and beef hormones, and
some other issues—whether countries
live up to it—but still it is a lot better
than the old GATT, under which there
was virtually no dispute settlement
mechanism.

WTO is good for China, too. Why? Ba-
sically because it gives China status
and more investment in China; it gives
China the opportunity to be more of a
player in the world economic scene.
And that is all good. That is good for
China; that is good for America.

We are so interrelated today eco-
nomically, politically, socially that
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when one part of the world’s economy
collapses or goes south, it has effects
everywhere. It affects the Senator’s
farmers. They have a harder time sell-
ing soybeans. It affects farmers in my
State. They have a harder time selling
wheat. That is why, when the Asian
currency crisis occurred, at least in my
State, our agricultural exports fell $50
million compared to the preceding
year.

I must say, I think we have done a
pretty good job as a country in man-
aging, as near as we could, the cur-
rency crisis, which we did not cause. It
was caused by a whole host of factors—
essentially greed by a lot of creditors
who did not look at financial state-
ments closely anymore. But we have
done a pretty good job managing. Sec-
retary Rubin, Chairman Greenspan,
Secretary Summers have done a good
job of helping stabilize, as much as
they possibly could, this turmoil.

Mr. President, the Senator also
asked, ‘“Well, gee, who should be ad-
mitted first, Taiwan or China?’’ That is
a political issue. We should not look at
this as a political issue. We should look
at these countries on their merits. And
if China does meet the commercially
acceptable principles test closely,
tightly, we should admit China. If they
do not, we should not.

There are lots of different areas there
that I wish to just briefly mention as
to the test I think China should meet.
I must say, Mr. President, I do not
think this administration is going to
send us a weak agreement. It would be
foolish for them to agree to China’s ac-
cession into the WTO under non-
commercially acceptable terms. It
would not make any sense. For one
thing, it would be an outrage. Second,
it would have an effect on MFN, a vote
later. It would have an effect on fast-
track proposals that may or may not
come up. It just does not make sense.
They will not do it.

One final point is this. The Senator
wants a vote. The Senator is going to
have a vote. It is on MFN extension,
because, by definition, if the United
States agrees, because China has met
commercially acceptable principles,
that China should accede to the GATT,
then by definition this Congress must
vote on whether to give China perma-
nent MFN status.

There will be a vote. And obviously,
if the U.S. Senate believes that the
terms under which China is admitted
are not acceptable, I daresay that this
body will not agree to permanently ex-
tend MFN to China. So we ought to
have a vote. The Senator wants a vote.
By definition, there will be a vote.

But to have a second vote—and the
second vote would be whether to
admit—I say, would essentially be a
referendum on China. It would not just
be trade issues, it would be all the
other issues, with all the other amend-
ments that would come up, just as they
did in the old MFN extension debate.
Back then, after lots of gnashing of
teeth and working ourselves through
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all this, what did the Congress do? The
Congress agreed, the President agreed,
that it made more sense to have uncon-
ditional extension of MFN rather than
conditional.

What the Senator from Arkansas is
essentially saying is, he wants condi-
tional, he wants to have a vote on ac-
cession. And I would guess he also
would like to have an opportunity to
offer amendments on the pending bill.
If the Senator says no amendments on
the pending bill, that is another mat-
ter. I would like to hear the Senator’s
views on that—whether the Senator
wants a straight up-or-down vote only
on whether China should be a member
of the WTO, whether he would oppose
all amendments, whether he believes,
frankly, there should be no amend-
ments or not. That would be an inter-
esting question.

Anyway, Mr. President, I made my
main point, which is, let’s have the
vote, let’s have the vote on MFN exten-
sion, not on the overall policy, because
it has never happened before. In all the
trade agreements that have been sub-
mitted to the WTO and in all the ques-
tions of accession to the WTO in the
past—there have been 110 of them—
never has a Congress voted, never.

And there are reasons. There are ex-
ecutive agreements. If we were to vote
on it, particularly in this body, as a
nonparliamentary form of government,
it would be filled up with all different
types of issues which are virtually un-
related to trade—very important
issues: Human rights, national secu-
rity, missile proliferation, nuclear pro-
liferation, labor laws, environmental
laws, but not WTO accession.

So I say, let’s not vote for the Sen-
ator’s amendment. Let’s look at WTO
when it comes up in the context of
MFN. Then let’s also work to engage
China on all of the other issues on
which we are dealing with China but on
separate tracks, separate ways, be-
cause that is going to be a lot more ef-
fective. We should not link all this to-
gether. We should not link it together,
but, rather, deal with these issues sepa-
rately.

Thank you, Mr. President.

I yield the floor and I reserve the re-
mainder of my time.

Mr. CHAFEE. Mr. President, I appre-
ciate the concern of the Senator from
Arkansas regarding the possibility of
China’s entry into the World Trade Or-
ganization (WTO). However, I do not
believe his amendment is warranted,
and urge the Senate to reject it.

The issue before us is the accession of
China into the WTO. There is no ques-
tion that China’s accession into the
world trading system carries important
ramifications—not only for their econ-
omy, but for ours (and indeed, for those
of all other WTO nations). Today,
China is the world’s third largest econ-
omy after the US and Japan, and the
world’s eleventh largest trading na-
tion. US-China trade alone is more
than $80 billion.

Clearly, because of these facts, we
have much to gain by bringing China
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into the world trading system and sub-
jecting her to the WTO rules and regu-
lations. At the same time, we under-
stand that bringing China into the sys-
tem also will mean some changes for
our own industries. However, as long as
China is brought in according to appro-
priate terms and conditions, I believe
we have far more to gain than to lose.

The China WTO accession negotia-
tions have dragged on for 13 years now.
Much of the delay is related to the
periodic changes of mind by the Chi-
nese government as to whether they
really want to join or not. After all, it
will mean enormous changes for them
as well. At the moment, the Chinese
appear very interested in concluding
their accession. I believe we should
take this opportunity to see what
might be accomplished.

That said, the United States has said
repeatedly that China may enter
only—and I stress, only—on ‘‘commer-
cially meaningful” terms. Despite the
current Chinese enthusiasm for the ne-
gotiations, if it does not lead to a
“‘commercially meaningful” agree-
ment, then the administration cannot
accept it.

That is a crystal clear fact. We in
Congress has made clear that an agree-
ment that is not ‘‘commercially mean-
ingful” is unacceptable. USTR, Treas-
ury, the State Department, and USDA
know this. They fully understand that
they will have one chance, and one
chance only, to present us with an
agreement. All the Chinese enthusiasm
in the world cannot change that fact.
Thus, I believe that the administration
will not—and indeed cannot—bring
home an accession agreement that does
not meet those terms.

The amendment before us would have
Congress vote on the accession of
China. Yet that is not the process that
we follow for accession of new WTO
members. Since 1995, 12 countries have
joined the WTO. Congress has not
voted on any of them. This would be a
bad precedent to send. It would open a
whole hornet’s nest of votes on China’s
policies, trade or otherwise. And, given
that the administration knows that a
bad deal will not pass muster here, I
would argue that it’s just not nec-
essary.

I say to my colleagues: let’s let the
experts do their job. They have their
guidance from Congress. The USTR
team, led by our experienced and tough
Special Representative Charlene
Barshefsky, have been working on
China accession for years, and know
the issues inside out. I am confident
that they won’t—indeed, can’t—let us
down.

Mr. MOYNIHAN. Mr. President, I
join with the distinguished chairman of
the Finance Committee in opposing the
pending amendment. I do agree with
the senator from Arkansas that the
Congress ought to take a close look at
the terms of any agreement that is
reached with China regarding its acces-
sion to the WTO. But that is already
provided for in the law. Under section

CONGRESSIONAL RECORD — SENATE

122 of the Uruguay Round Agreements
Act, the administration must consult
with the appropriate committees with
regard to the accession of any country
to the WTO. Those consultations are
now taking place. I am assured that
Ambassador Barshefsky will meet with
each and every Senator who has an in-
terest in this matter.

Moreover, as a participant in the
WTO’s Working Party on the Accession
of China, the United States already has
an effective veto over China’s admis-
sion if we determine that the protocol
of accession and China’s market access
commitments are inadequate. Since
the Working Party operates by con-
sensus, we could simply block the ap-
proval of the Working Party report and
that would be the end of the matter.

It is clear that bringing China within
the WTO framework—and subject to
the WTO’s rules—would be in the
United States’ interest. China is
ranked as one of the top ten exporting
countries in the world (WTO report,
1997 ranking) and ranks as the 12th
largest importer. It must certainly be
to the benefit of the world trading sys-
tem to have China abide by the same
rules as others.

American farmers and businesses
also have an interest in securing im-
proved access to China’s market, and
the WTO accession negotiations may
provide the best opportunity that we
will have in a very long time.

Certainly the United States should
not accept an agreement that would
bend the rules for China. Nor should we
settle for a minimal market access
package. And we will not. But neither
should we cut off the negotiations at
this point, which I fear this amend-
ment would do. In essence, it signals,
at a minimum, great skepticism on the
part of the United States Congress.

I urge my colleagues to vote against
this amendment.

Mr. ROBB. Mr. President, whatever
frustrations many of us may have right
now regarding our bilateral relations
with China, including allegations of
Chinese espionage against our national
labs, the deteriorating human rights
situation in that country, the bal-
looning trade deficit, and more, we
need to be careful about micro-man-
aging the Executive as it conducts
comprehensive negotiations over the
terms of China’s accession to the World
Trade Organization (WTO).

Congress’ voice ought to be heard on
this subject, and it will be. The Jack-
son-Vanik amendment to the Trade
Act of 1974 precludes granting uncondi-
tional MFN (permanent normal trade
relations status) without a Congres-
sional vote. By law, we will have the
opportunity to carefully review and
pass judgment on whatever agreement
the Administration reaches with
China, whenever that may occur: dur-
ing Premier Zhu Rongji’s visit next

month, later this year, or perhaps
years from now.
Ambassador Barshefsky and the

other USTR officials negotiating di-
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rectly with the Chinese deserve credit
for appropriately consulting with Con-
gress. Just yesterday lead negotiator
Bob Cassidy reviewed in great detail
with our staffs all aspects of the nego-
tiations. Active consultations at this
stage make sense, but the Senate di-
rectly intervening in the process by re-
quiring a congressional vote on a WTO
agreement with China—on the front
and back ends of the protocol negotia-
tions—is redundant, unnecessary, and
tramples on Executive branch preroga-
tives. On those grounds, I support the
tabling motion.

Mr. THOMAS. Mr. President, as the
Chairman of the Subcommittee on East
Asian and Pacific Affairs, I rise in op-
position to the HUTCHINSON amendment
and urge my colleagues to vote to table
it.

I support China’s accession to the
WTO. I believe that it is in our own
best interests to draw China further
into the world community through fora
such as the WTO. It will benefit the
United States by creating a more-equal
trade relationship between us, and will
work to promote the rule of law in
China. I also believe that it will benefit
the United States by taking bilateral
trade disputes which may pop up be-
tween us and making them multilat-
eral, thereby minimizing the oppor-
tunity for those disputes to spill over
and infect the rest of our relationship.

Of course, my support has an impor-
tant caveat. China must accede on
what are called ‘‘commercially accept-
able principles.”” China cannot accede
as a developing country in some areas,
and a developed country in others,
leaving it to China to determine which
are which. If the time comes for Chi-
na’s accession, Mr. President, you can
be sure that if I am not convinced that
the terms of China’s accession are com-
mercially acceptable, I will be the first
Member to rush to this floor to oppose
accession.

This amendment though, Mr. Presi-
dent, is not about the mechanics of ac-
cession to the WTO. Rather, it is yet
another thinly-veiled attempt by its
author—one in a long series of at-
tempts—to single China out and punish
it for offenses—real or imagined—com-
mitted in other spheres. Let me be
clear: there is no argument that there
aren’t problems in our relationship
with China, serious problems that we
need to address. But there are more ap-
propriate ways to address those prob-
lems. WTO accession is a trade issue. It
is not a human rights issue. It is not a
military issue. It is not a technology or
nuclear transfer issue. It is not an
issue about how China treats Taiwan or
Hong Kong or Tibet. The issue should
not be linked under the guise of a WTO
debate; we should not turn a decision
on WTO into a referendum on the im-
mediate state of our overall bilateral
relationship.

In addition, the sponsor makes a
great deal of only wanting to pass this
amendment in order to afford the Sen-
ate the opportunity to debate and then
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vote on all the merits of China’s acces-
sion should that time come. But Mr.
President, we already have that oppor-
tunity. If and when China accedes to
the WTO, that is not the end of the
process. Congress still has to vote on
extending permanent most-favored na-
tion status to China. That debate will
give the Senate, and the sponsor,
ample opportunity to address all of the
myriad issues surrounding China that
he rightly feels are so important. It
will give us a chance to raise concerns
about human rights, military buildup,
trade deficits, and all the rest. There is
no need to afford ourselves the same
opportunity twice.

In addition, Mr. President, requiring
this second vote has no precedent. One
hundred and ten countries have ac-
ceded to the WTO since 1948, and not
once has the Senate required that we
be afforded a separate vote on one of
those accessions. But the Senator from
Arkansas would like to single China
out and set a different standard for
that country’s accession, to treat it
differently than any other country
that has come before it, or—presum-
ably—would come after. I don’t believe
he can make a compelling case for
doing so. Moreover, I am not convinced
that giving ourselves veto authority in
this manner over a trade agreement
reached by the Executive Branch could
pass constitutional muster.

For all these reasons, Mr. President,
I urge my colleagues to oppose the
amendment and support the motion to
table of the Senator from Alaska.

Mr. ROTH. Mr. President, I rise to
oppose the amendment offered by my
distinguished colleague from Arkansas,
Senator HUTCHINSON. Like him, I am
deeply concerned about the issues he is
attempting to address with this legisla-
tion—human rights violations and se-
curity concerns involving China, par-
ticularly the theft of scientific infor-
mation from Los Alamos. I am con-
cerned about China’s military build-up,
its continuing threats of force against
Taiwan, and what is taking place in
Tibet. I believe that appropriately ad-
dressing these issues is vitally impor-
tant and I look forward to working
with Senator HUTCHINSON and others to
do so.

However, as chairman of the Finance
Committee, I must oppose both the
method and timing of this approach. It
not only fails to allow the Senate to
raise and address the sensitive issue of
trade relations with China in the ap-
propriate forum of the Finance Com-
mittee—a forum where the merits of
such an amendment can be carefully
studied and weighed against the best
interests of our nation—but this ap-
proach also has tremendous foreign
policy implications that need careful
scrutiny.

Let me address the first concern.
Trade negotiations and trade agree-
ments go to the core of the Finance
Committee’s jurisdiction over trade
matters. Together with Senator MOY-
NIHAN, I as Chair, and he as ranking
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member, are responsible, not only for
the Committee’s substantive role in
the trade policy process, but also are
the guardians of its prerogatives. The
Committee was the first formed in the
United States Congress when tariffs
were the central source of revenue to a
still new republic. Trade and tariff pol-
icy remain central to the Committee’s
role in the legislative process.

For example, the Finance Committee
reported out a trade bill the first day
of the 106th Congress. In addition, at
my instigation, the Committee has
launched a comprehensive review of
America’s trade policy, including the
role that China’s accession to the WTO
would play in our trade policy.

Unfortunately, there has been no at-
tempt to offer this legislation and lay
it before the Finance Committee for its
review. Nor has there been any attempt
by its supporters to engage with the
Committee in the process of our review
of America’s trade policy.

Instead, this amendment seems to be
driven by the emotions of the moment
toward a form of legislative anarchy. It
has gone around the Finance Com-
mittee in a way that provides no time
for the deliberations for which the Sen-
ate is designed. It attempts to move
legislation of monumental importance
to our trade and foreign policies on the
back of a supplemental appropriations
measure principally designed to help
impoverished countries in Central
America and to support the construc-
tive role Jordan has played in the Mid-
dle East peace process.

Beyond these procedural concerns, I
am deeply concerned about the under-
lying intent of this amendment. Is this
bill being raised at this time out of a
concern that our trade negotiators will
not strike a deal that serves our com-
mercial interests in China? Or is this
bill being offered simply to hinder
those negotiations in response to re-
cent allegations of spying or the theft
of secrets from Los Alamos?

I ask those questions because there
seems to be a rush to pass this measure
in advance of the visit of Zhu Rongji to
the United States. It rests on the as-
sumption that the United States will
reach an agreement on WTO accession
and that, by virtue of that deal, China
will enter the WTO the day after Zhu
leaves.

That is simply wrong. Everything we
hear of the negotiations is that it will
be difficult even to reach an agreement
on U.S. access to China’s market. I
want to emphasize to my colleagues
that a deal on market access, even if it
is reached in time for the summit, is
only one step along the road to China’s
accession to the WTO. The more dif-
ficult negotiations on when and how
China will agree to be bound by the
basic rules of the WTO remain. No pro-
tocol of accession will be approved
until those negotiations are complete.

In other words, there is no reason to
act precipitously on this measure.
There is no reason to subvert the nor-
mal legislative processes to secure pas-

March 18, 1999

sage of this amendment at this time.
Indeed, the Finance Committee is ac-
tively at work on trade matters as part
of the trade policy review I have initi-
ated. That is the appropriate venue for
the initial discussion of this measure
and any necessary refinements to my
colleague’s approach.

China has been the subject of intense
concern to the Finance Committee. We
have made it clear at every stage that
constructive trade relations with China
must offer concrete assurances of U.S.
market access consistent with our na-
tional interest. We have also made it
clear that there must be no rush to
judgment or attempt to offer a politi-
cally-motivated deal to the Chinese
simply because the White House wants
a foreign policy ‘‘deliverable’” to cap
the upcoming summit meeting.

My impression from our discussion
with Ambassador Barshefsky is that,
while there has been considerable
progress in recent days, there is still a
considerable distance to go even before
the United States could agree to a
package on market access, much less
the more difficult process of negoti-
ating the actual protocols of accession.

Beyond these reasons, Mr. President,
I oppose Senator HUTCHINSON’s amend-
ment on China’s accession to the World
Trade Organization because of the
damaging precedent it would set for all
future WTO accessions. It would dra-
matically undercut the United States’
consistent position—under both Repub-
lican and Democrat presidents—that
accession to the WTO and its prede-
cessor organization, the GATT, is not a
political decision, but is one we as
Americans base simply on another
country’s willingness to be bound by
the same rules that govern our other
trading partners in the world trading
system. It is quintessentially a com-
mercial agreement that should be
judged on its merits as such.

I also oppose this amendment as a
matter of Senate procedure. I have al-
ways objected to attempts to legislate
on appropriations measures. Offering
substantive amendments to appropria-
tions bills subverts the normal process
of the Senate by which legislation is
introduced, moved through the com-
mittee of jurisdiction with expertise on
the matter, and moved to the floor.

Attempts to modify substantive law
on the back of appropriations bills
often results in the delay of the appro-
priations themselves. Whether my col-
leagues support the current supple-
mental or not, I think we would all
agree that the bill deserves to rise or
fall on its own merits, not as a result
of extraneous and unrelated matters.

For all these reasons, I urge my col-
leagues to vote against Senator
HUTCHINSON’S amendment.

The PRESIDING OFFICER (Mr.
VOINOVICH). The Senator from Arkan-
sas.

Mr. HUTCHINSON. Mr. President,
might I inquire as to how much time
each side has remaining?

The PRESIDING OFFICER. The Sen-
ator from Arkansas has 11 minutes 15
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seconds. The Senator from Montana
has 9 minutes 52 seconds.

Mr. HUTCHINSON. Thank you, Mr.
President.

If I might just briefly respond to a
few of the points that my good friend
from Montana made in his excellent
statement.

It seems to me to be a difficult propo-
sition to come to the floor of the Sen-
ate and argue that we should not have
a debate and to argue we should not
have a vote on the admission of China
to the World Trade Organization. Yet
that is the posture which the oppo-
nents of this amendment must be.

The Senator from Montana has said
it would be an ‘“‘alarming precedent”—
I believe those are the exact words—
that has never happened before. In
many ways, China is unprecedented.
They are unprecedented in their size,
their population, and their impact
upon world events. And in many ways
the abuses that are currently going on
by their government to their own peo-
ple are unprecedented. It is unprece-
dented to have a nation in the World
Trade Organization with 40 percent of
the economy controlled by the state.
That is unprecedented.

Perhaps that is a good reason to have
a debate on this issue and have a vote
on who should be admitted to the
World Trade Organization, since it
would be unprecedented for a nation of
this size, with such a mixed economic
system, to be admitted to the World
Trade Organization. It is unprece-
dented to admit to this trade organiza-
tion a nation that views us as a hostile
power and, as evidence indicates, has
aggressively spied on the United States
and stolen nuclear secrets from the
United States.

To say it is an ‘‘alarming precedent,”
I think is a great overstatement. In
fact, if there was ever a reason to
change the precedent, it would be be-
cause of China’s behavior.

The Senator from Montana said
amendments would certainly be messy.
That is what democracy is about. That
is what happens; that is what debates
are about; that is what freedom is
about. It might be messy; it might be
unpleasant to vote on amendments
that might be offered. But to respond
to the question of the Senator from
Montana, I am more than delighted to
have a straight up-or-down vote with
no amendments. If we were in the
House of Representatives, we could
have the Rules Committee provide such
an order; we would have no amend-
ments, and we would vote up or down
on whether China ought to go into the
World Trade Organization. I am de-
lighted to have such an opportunity,
and I make a commitment to that
right now. If we have a unanimous con-
sent, at the appropriate time, I support
having a clean vote on China’s acces-
sion to the World Trade Organization.

I was somewhat surprised to hear my
colleague from Montana say China has
not been a bad boy, they have been a
good boy; a number of things they

CONGRESSIONAL RECORD — SENATE

helped us with—Pakistan and India.
They had signed international agree-
ments. They had shown restraint.

They have been adjudged one of the
greatest proliferators of weapons of
mass destruction in the world today. In
fact, they were a great contributor to
the problems and the arms race that
has developed between Pakistan and
India.

Signed international agreements—in-
deed, they have signed international
agreements. Last year, they signed the
International Covenant on Civil and
Political Rights, and since they signed
that international agreement our State
Department has adjudged their behav-
ior on civil and political rights abys-
mal. They have a new and vicious and
brutal crackdown upon the rights of
their own people. That is the inter-
national agreement.

My colleague said they have shown
restraint, not like the adventuresome
nature of their politics 256 years ago;
they have shown restraint. Well, I
don’t believe it is restraint for them to
vigorously modernize their weapon sys-
tems and to vigorously seek American
technology through legal and illegal
means.

All of that aside, some of the ques-
tions were answered, but many of the
questions I raised were not addressed
at all and have nothing to do with any-
thing other than trade and the econ-
omy. But they are questions that need
to be debated, questions that need to
be answered. Are we lowering the WTO
bar for access to the Chinese? To say
that we can deny them permanent
MFN after the fact, after they have
been admitted to the WTO, and that
will be our vote, I think begs the ques-
tion. There will be such international
pressure for permanent MFN if we have
already supported their admission to
the WTO that it will be inexorable. It
will be a fait accompli. But the evi-
dence clearly is that we are setting a
different standard for China.

In my discussions with the State De-
partment over a year ago, they made it
very clear to me that they were debat-
ing within the State Department
whether we would have greater influ-
ence on China with them in at a lower
standard, or out waiting for them to
change and to make the necessary re-
forms. It is very clear that the admin-
istration has pursued the idea of low-
ering the standards so that China could
be brought in prematurely. Admitting
them as a developing country is chang-
ing the standards for China. These are
issues which have not been addressed
today in our debate but need to be ad-
dressed by the U.S. Senate.

I will not go through all of those
questions again, but they are impor-
tant questions. The Senate and the
Congress should not keep ‘“‘punting’ on
trade issues. We have a constitutional
role. We are a coequal power with the
executive branch. This is an oppor-
tunity for us to regain our voice on
those very, very important issues that
affect the lives of every American. The
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issue today is not do we want China in
the WTO; the issue is do we want to
have an opportunity to debate that and
to vote on that. That is the issue.

I have said, and I will say again, I
want China in the World Trade Organi-
zation at the right time and under the
right circumstances. But I do not be-
lieve that we should allow the adminis-
tration to make a unilateral decision
coopting the constitutional right of the
House and Senate to express itself on
this very, very important issue.

I hope that this amendment will be
passed, that we will have the oppor-
tunity at the appropriate time to vote
yes or no on China’s admission to the
World Trade Organization. I hope that
the reforms are made in China so that
I could vote yes on that. I would like to
see that, but I believe that we have the
greatest leverage we will ever have in
bringing about reforms before we con-
cede ahead of time that they should go
into the WTO.

I believe this is an eminently reason-
able amendment because we are not
prejudging what the outcome should
be. We are simply saying we should
have the right to vote. We should say
yes or no—not trade negotiators in a
vacuum apart from those who were
elected by the people to represent.

I reserve the remainder of my time
and I yield the floor.

Mr. STEVENS. How much time re-
mains?

The PRESIDING OFFICER. The Sen-
ator from Arkansas has a little under 4
minutes, and the Senator from Mon-
tana has a little under 10 minutes.

Mr. BAUCUS. I will take just 2 or 3
minutes before I yield back my time.
We are getting into the repetitious
stage.

Let me say that it is important to
think about the precedent. Congress
has never voted on this issue before.
There are a lot of other countries that
are going to be seeking membership in
the WTO. They are basically former
Soviet Union republics. Russia—name
them. They all are going to be looking
for membership in the WTO. If we start
voting now on membership, I think we
have to do the same for all the others,
and they will get caught up in the
other issues, too, that have already
been discussed.

Frankly, the Senator from Arkansas
made my case when he said that at this
time we have the greatest leverage. It
sounds to me as if the leverage he is
talking about is on human rights. It is
on lots of issues. I just think that we
do not want to get to a debate on China
policy if and when the U.S. executive
branch seeks to have China become a
member of the WTO.

I also suggest to my good friend from
Arkansas it is a good opportunity for
the Senator and all of us who are con-
cerned about the terms of China’s infa-
mous WTO, the economic terms, to
make our case very strenuously now
with the administration, with Ambas-
sador Barshefsky, with others in the
administration, so that they do come
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up with terms that we would more
likely agree with than not.

Now is the time. There are intense
negotiations going on now. Premier
Zhu Rongji is about to visit this coun-
try. I think it is Premier Zhu Rongji’s
visit to the United States which gives
us ‘‘leverage,” because he will want to
come with an agreement. We should
make use of that leverage by vigor-
ously talking with the administration.

It has been a good debate and I think
we should deal with all these issues of
China separately, not in the context of
WTO. I hope that the Senators would
agree with the Senator from Alaska
when he moves to table the amend-
ment.

The PRESIDING OFFICER. Who
yields time?

Mr. BAUCUS. I yield back my time.

Mr. HUTCHINSON. Mr. President, I
will take a moment, and then I will
yield my remaining time.

I say that the leverage of which I
speak—I think the Senator from Mon-
tana knows and agrees that the lever-
age is greater now before China goes
into the World Trade Organization. The
issues of which I speak deal primarily
with trade issues. I hope we will use
that leverage for human rights and nu-
clear nonproliferation across the board.
But certainly there are trade issues
that are critically important.

We have almost a $60 billion deficit
with China. They have great barriers
there, and we cannot lower the stand-
ards just so we can have a political an-
nouncement and have a gift that we
are providing the Chinese by saying we
are going to support your accession to
the World Trade Organization.

I didn’t want to offer this amend-
ment today. I would much rather that
this had gone through the committee. I
would rather we had a different vehi-
cle. But we are going out on Easter re-
cess and the Premier is coming to this
country. The negotiations are coming
to a head. This is the only opportunity
we have to ensure that we will have a
voice on whether or not they should go
into the WTO.

I urge my colleagues to support this
amendment—not to table it but pass
the amendment and let the administra-
tion know how seriously we take this
issue, and that as a coequal branch of
Government we should be able to ap-
prove or disapprove whether China goes
into the WTO.

There are serious issues that were
not raised in this debate. We have had
a good debate, but there needs to be a
much more thorough debate, with
many more Members involved. That
will take place at the appropriate time
if this amendment is passed. I ask col-
leagues to support it at the appropriate
time.

I yield the remainder of my time.

Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Mr. STEVENS. Mr. President, is all
time yielded back?

The PRESIDING OFFICER. All time
has been yielded back.
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Mr. STEVENS. Mr. President, I am
constrained to make a motion to table
because I believe that this amendment,
if not tabled, would take a considerable
amount of time. I served in China in
World War II. I would like to be in-
volved at length in this debate, but
this is not the time or the place for
that debate.

I hope all Senators will understand
that I make this motion merely to try
to control this supplemental and get it
ready for a conference at the earliest
possible moment.

I move to table the amendment and
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. STEVENS. Mr. President, that
will be postponed until 2:30.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the only
amendment that would be in order be-
tween this time and 2:30 would be the
Torricelli-Harkin amendment, that
there be no second-degree amendments,
and that if the Senators finish the use
of their time prior to that time, the
Senate stand in recess until 2:30.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 92
(Purpose: To terminate the funding and in-
vestigation of any independent counsel in
existence more than 3 years, 6 months
after the termination of the independent
counsel statute)

Mr. TORRICELLI. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from New Jersey [Mr.
ToORRICELLI], for himself, Mr. HARKIN, Mr.
DURBIN, Mrs. FEINSTEIN, and Mr. REID, pro-
poses an amendment numbered 92.

Mr. TORRICELLI. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 45, between lines 18 and 19, insert
the following:

SEC. . LIMITATION OF FUNDING.

(a) IN GENERAL.—Effective December 31,
1999, funding authorized pursuant to the
third and fourth provisos under the heading
“SALARIES AND EXPENSES, GENERAL LEGAL AC-
TIVITIES’’ under the heading ‘‘LEGAL ACTIVI-
TIES” under the heading ‘“GENERAL AD-
MINISTRATION” in title II of Public Law
100-202 (101 Stat. 1329-9; 28 U.S.C. 591 note)
shall not be available to an independent
counsel, appointed before June 30, 1996, pur-
suant to chapter 40 of title 28, United States
Code.

(b) PENDING INVESTIGATIONS.—AnNy inves-
tigation or prosecution of a matter being
conducted by an independent counsel, ap-
pointed before June 30, 1996, pursuant to
chapter 40 of title 28, United States Code,
and the jurisdiction over that matter, shall
be transferred to the Attorney General by
December 31, 1999.
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Mr. TORRICELLI. Mr. President, I
rise today with my colleague from
Iowa, Senator HARKIN, and on behalf of
Senator DURBIN, Senator FEINSTEIN,
and Senator REID of Nevada, to offer an
amendment to bring some rational con-
clusion and fair determination to the
issue of independent counsels in the
U.S. Government.

I begin with a simple admission. In
1994, as a Member of the House of Rep-
resentatives, I voted for and argued for
the enactment of an independent coun-
sel statute. I was not mindful then, as
I am now, of the complete record and
statements as to the likely outcome of
the independent counsel statute.

Howard Baker, then a Member of this
institution, argued that the inde-
pendent counsel statute would ‘‘estab-
lish a virtual fourth branch of Govern-
ment, and would substantially dimin-
ish the accountability of law enforce-
ment to the President, the Congress,
and the American people.”

Acting Attorney General Robert
Bork, warned: ‘“What you are doing
[with the independent counsel statute]
is building an office whose sole func-
tion is to attack the executive branch
throughout its tenure. It is an institu-
tionalized wolf hanging on the flank of
the elk.”

Mr. President, I take no delight in
admitting it, but it is inescapable. Mr.
Baker, Mr. Bork, and other Members of
this institution were right. And many
of us in my party, and, indeed, Presi-
dent Clinton, who ultimately signed
the law, were wrong.

It is now clear—I think unmistak-
ably clear—that the independent coun-
sel law, when it expires on June 30,
1999, will not be reauthorized. There is
not only not the votes in this Senate or
in the other body, but there is not a ra-
tionale based on the historic experi-
ence to allow this law to continue.

It brings me no pleasure to bring to
the floor of the Senate the weight of
the evidence that supports the conclu-
sion that the law should expire. But it
is overwhelming, and it isn’t only Ken-
neth Starr. Independent counsels, from
Walsh to Smaltz, have given us no
choice but to close this unfortunate
chapter. The list of abuses by inde-
pendent counsels are daunting, and
they are dangerous. Mr. Starr has no
monopoly in his violations of law, eth-
ics, or common sense. But the inves-
tigation that is now underway in the
Justice Department of Judge Starr is
still instructive. It teaches us a lot
about the basic failings of this law,
how it can be abused, and why the
amendment that I offer today, along
with Senator HARKIN, is of such value.

First, Mr. Starr apparently may have
failed to inform the Attorney General
about his contacts with Paula Jones’
attorneys. Indeed, he may have misled
the Attorney General on this issue.

Second, it is overwhelmingly clear
that Mr. Starr, or his subordinates,
leaked confidential grand jury infor-
mation in direct violation of the Fed-
eral Rules of Criminal Procedures.
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Third, it is possible that Mr. Starr
may have used questionable prosecu-
torial tactics by making an offer of im-
munity to Ms. Lewinsky contingent on
her not contacting her attorney.

These may not be the only violations
of procedure or law, but they tell us
something about the fact that there is
something institutionally wrong with
how the independent counsel statute
has functioned.

I do not raise these things out of any
vendetta against Mr. Starr, or his tac-
tics, or his office, because this is an in-
stitutional problem. Indeed, in the last
few years, Donald Smaltz has spent $7
million investigating former Secretary
of Agriculture Michael Espy. Last
year, after a 2-month trial, in which
the defense never found it necessary to
call a single witness, that $7 million in-
vestigation resulted in a jury acquit-
ting Mr. Espy on each and every one of
the 30 counts in the indictment.

C. David Barrett spent $7 million in-
vestigating former HUD Secretary
Cisneros on allegations that he lied
about payments to a former mistress.
Mr. Barrett went so far as to indict the
former mistress over misstatements on
a mortgage application form. Nor is it
limited to this administration.

In the previous administration, after
a 6-year investigation, Lawrence Walsh
indicted Casper Weinberger only 5
months before the 1992 Presidential
election in either a moment of political
convenience, or worse. Mr. Walsh had
spent $40 million over 7 years in his in-
vestigation.

I believe it is now clear that, despite
the best of intentions and our frustra-
tion with the Watergate experience, we
now know the independent counsel
statute is deeply flawed. It has created
a prosecutor that is accountable to no
one. It is a contradiction with the most
basic lessons of our Founding Fathers
in the Constitutional Convention. In-
deed, in Federalist 51, Madison sums up
the need for checks and balances of
every office, every center of power in
the Federal Government, with a simple
phrase ‘‘Ambition must be made to
counteract ambition.”

Mr. Walsh, Mr. Barrett, Mr. Starr,
and Mr. Smaltz are ambitious men, but
their ambition is met with no counter-
vailing power.

There is, in theory, in the Office of
the Attorney General the opportunity
to dismiss for cause, to hold account-
able, but in the political realities of
our time no Attorney General could ex-
ercise that authority against an inde-
pendent counsel investigating an ad-
ministration in which he or she is a
component part.

The Congress does not even control
the ability of oversight of expendi-
tures. As a Member of the Senate, and
as a member of the Judiciary Com-
mittee with oversight responsibilities
for the Judiciary, for the operation of
the Attorney General, I wrote to Mr.
Starr and to the Justice Department
asking about how this $50 million had
been spent and received nothing but a
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vague reply with broad categories. Mr.
Starr’s office remains the only func-
tioning office in the entire U.S. Gov-
ernment where the people’s representa-
tives cannot inform on behalf of the
people how millions upon millions of
dollars are spent. But mostly, I sup-
pose, if the money were wasted and
power were exercised responsibly but
the net result was still a rising level of
public confidence in public integrity, it
might be worth the abuse or the ex-
penditure. But this isn’t the case ei-
ther.

The independent counsel statute has
not succeeded in removing politics
from prosecution. It has brought a new
element to politics, the hijacking of
these offices, the use of them for their
own political purposes, only now with-
out oversight. Public confidence in the
administration of justice has not only
not improved but it has completely
failed.

Now it is being argued that the law
will expire and there will never be
independent counsels again. I believe
that is an accurate portrayal of the sit-
uation, but the current five inde-
pendent counsels should simply be al-
lowed to continue in their work. The
question remains, how long and for
how much?

Mr. Starr has suggested his inves-
tigation may go to the year 2001. He
has the power for it to continue until
the year 2010, 2020. When will Mr. Bar-
rett complete his case, in this decade
or the next? And, if $560 million was an
outrage by the public for the expendi-
tures of Mr. Starr, there is nothing be-
tween here and his expenditure of $100
million, $200 million. Is he the only
person in the Federal Government who
will retain the power to unilaterally
spend unlimited sums of funds with no
oversight for any purpose?

That is what brings me to the floor
today with Senator HARKIN, to offer an
amendment that allows Mr. Starr, Mr.
Barrett, and the other three remaining
independent counsels to continue with
their investigation for 6 months after
the expiration of the independent coun-
sel statute on June 30. For the remain-
der of this year, they retain their au-
thority, their budget appropriations,
and they should complete their files
and prepare their cases. During that 6
months, they should work with profes-
sional prosecutors in the Justice De-
partment, the Public Integrity Section,
as applicable, and prepare the transfer
of their cases. The cases will continue.
They will be in able hands with profes-
sional prosecutors, with ample re-
sources.

This law is not intended to end any
investigation. It will not end any in-
vestigation, but it will allow for the or-
derly transfer of these investigations
and prosecutions within the Justice
Department. Those two investigations
which have not had independent coun-
sels appointed for 3 years, involving
Secretary Herman and Secretary Bab-
bitt, are not affected by this amend-
ment. It is our belief those independent
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counsels have not had at least 3 years
to prepare their cases. We will give
them every benefit: Take the time as
independent counsels after the law has
expired, prepare your cases, continue
the prosecution if you have a case, or
dismiss it if you do not. This amend-
ment is reserved only for those cases
where more than 3 years has expired
and where, after the expiration of the
independent counsel statute, there is a
need to then proceed.

I believe this amendment is fair. It
will help restore public confidence and
allow the Congress to know the tax-
payers’ money is being spent properly.
It will transition the Federal Govern-
ment into the post-independent counsel
statute method of dealing with these
important questions.

I thank Senator FEINSTEIN and Sen-
ator DURBIN for joining with Senator
HARKIN and with me in offering this
amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President,
with respect to my colleague from New
Jersey and the other cosponsors of this
amendment, I rise to oppose the
amendment. I understand some of what
has moved them to have the strong
feelings they do that lead to this
amendment, but I think it is certainly
ill timed and ultimately ill advised.

I say it is ill timed because the Com-
mittee on Governmental Affairs, on
which I am honored to serve as the
ranking Democratic member, is in the
middle of an inquiry, holding hearings
on the fundamental question of wheth-
er to reauthorize the independent coun-
sel statute, hearings which will con-
tinue for at least a month more. I
think it is worth letting that process
work what we hope will be its thought-
ful and constructive way.

I know many of my colleagues oppose
reauthorizing the statute, and that is
true of Members on both sides of the
political aisle, just as I am heartened
by the fact that Members on both sides
of the political aisle support the reten-
tion of the independent counsel statute
or some version of it. I hope we can
work together to develop a law that es-
tablishes the principles of independ-
ence of investigation when the highest
officials of our Government are sus-
pected of criminal behavior. It may
take some time and some convincing.
Most people believe this will not hap-
pen by the June 30 expiration date of
the current statute. The statute, there-
fore, may lapse for a time while we
work on this. But that would not be a
catastrophe, because under existing
law the independent counsel who are in
effect now would continue to do their
work.

Regardless of how the underlying
question of whether we have an inde-
pendent counsel—inside the Justice De-
partment, outside the Justice Depart-
ment—or not, is resolved, I believe it
would be a serious mistake to single
out, as this amendment does, what I
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gather to be four of the independent
counsels for termination while their in-
vestigations are ongoing. In that sense,
this amendment is not just a preemp-
tive attack on the statute while we are
still considering as a committee and as
a body whether to reauthorize it, it is
what might be called a personal attack
on the most controversial independent
counsels. In that sense, it actually cuts
against the purpose of the statute in
the first place, which was to provide
for independence of investigation and
prosecution. The fear was, when the
statute was drafted and adopted in 1978
after Watergate, that prosecution—in-
vestigation of high-ranking officials of
our Government would be interfered
with by people in the executive branch
who would be affected by those inves-
tigations.

There is a way in which this amend-
ment puts Congress in a position of
compromising the independence of
these investigations. Under the amend-
ment, all the independent counsel in-
vestigations besides the ones covered
still operating after the law expires on
June 30, would continue. It is not until
they reach the 3-year deadline in the
amendment, but until their work had
been completed and their offices were
terminated pursuant to the statutory
provisions which are currently in ef-
fect.

There are two other ongoing inde-
pendent counsel investigations begun
in 1998 which, as my friend and col-
league from New Jersey, I believe, just
indicated, would never be affected—in
fact, would never be affected by this
amendment. Similarly, there may be
other independent counsel currently
operating under court seal, which we
would therefore not know about, who
would not be affected. And the Attor-
ney General may appoint additional
independent counsel before the statute
expires on June 30. All of these would
not be affected. This amendment as I
understand it and read it, affects only
four independent counsel: Kenneth
Starr, David Barrett, Donald Smaltz,
and Larry Thompson.

I am not rising to oppose this amend-
ment because I want to defend the in-
vestigations that these four men have
carried out. I do not want to. I don’t
need to. Some of the criticisms of their
work may be valid; some may not be.
But that is not the point, as I see it.
The point is, and the question is: Do we
in Congress want to set the precedent
of terminating an ongoing separate
branch investigation and prosecution
for whatever the reason that it has
aroused our opposition? I think this
would be a bad precedent which smacks
of violation of the separation of powers
doctrine and values.

I know we maintain the power of the
purse, and it is an important power,
but it has to be exercised with great
discretion and sensitivity, particularly
when we are affecting one of the other
branches of Government and particu-
larly when we are affecting a branch of
Government whose particular partici-
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pants here are involved in controver-
sial independent investigations. It was
no accident that the framers of the
Constitution went out of their way in a
whole series of cases, including in the
impeachment provisions in the Con-
stitution which we have just come
through, to make it very clear that
Congress does not have the power to
prosecute. That was one of the lessons
the framers learned from their own his-
tory. So, as we remember in the im-
peachment provisions, and it was cen-
tral to the decision that many of us
made, that impeachment existed not to
prosecute the President in that case.

That was something that the Con-
stitution tells us could be done after an
individual left office by the appropriate
branch of government. I worry very
much about the effect of the precedent
that will be set here, understanding
some of the concerns that motivate the
amendment, but thinking beyond the
current situation. A precedent would
be set for Congress to intervene and
terminate independent criminal inves-
tigations and/or prosecutions. We do
not have to do it. The law makes clear
that there are others who can take
these steps. The independent counsel
statute itself contains a mechanism by
which the Attorney General can re-
move any independent counsel, includ-
ing these four, for cause. So far she has
declined to use that authority. I think
to some extent what is involved here is
our respect for her right, as the Na-
tion’s chief law enforcement officer, to
make the decision as to whether to use
the power we have given her in statute
to decide whether or not to remove
these four independent counsel.

Why should we presume to replace
our judgment for hers? The statute
also contains a provision by which ei-
ther the Attorney General, the inde-
pendent counsel, or the special panel of
three appellate judges can move to ter-
minate an investigation, if its work
has been substantially completed,
whether or not the independent counsel
himself thinks that is the case. This
amendment makes an exception to
those ongoing statutory provisions for
four independent counsel. It is not the
proper role of Congress, in my belief, to
decide that certain prosecutors should
be fired in the midst of their work. We
should apply the same provisions of the
law to those independent counsel
whose investigations have displeased
us, either because of the content or the
length of the investigations, as we do
for those that have not displeased us.

Even if this amendment’s 3-year cut-
off applied equally to all of the inde-
pendent counsel, it may well constitute
an unjustifiable interference in ongo-
ing criminal investigations.

The independent counsel statute, as
it exists today and as I mentioned ear-
lier, grandfathers existing investiga-
tions, if the statute is not renewed, for
a number of very good reasons. Among
them are that after a prosecutor has
spent time on a lengthy and complex
investigation, he has built up a store of
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information, institutional memory, on-
going leads and relationships. Much of
that would be lost if these cases were
turned over to the Department of Jus-
tice midstream. Again and again, I
have heard critics of the independent
counsel statute complain of the ineffi-
ciencies involved in requiring newly
appointed independent counsel to find
office space and assemble staff before
they begin their work, but we need to
weigh carefully whether there are
greater inefficiencies and greater
harms involved in tearing apart these
offices before they have finished their
work. The inefficiencies, I think, would
be compounded if we in Congress ulti-
mately pass a statute to replace the
current law.

The legislative process has barely
begun on the question of whether or
not to renew in its current form or
some revised form the Independent
Counsel statute. None of us, certainly
not I, can say where this will lead. Per-
haps a new independent counsel would
have to be appointed and attempt to
reconstruct the work that had been
done. Before a new law is passed, it is
not clear to me how the Attorney Gen-
eral would be expected to handle the
investigations that would be returned
to the Department at the end of the
year.

Yesterday, in testimony before the
Governmental Affairs Committee, the
Attorney General promised to continue
appointing independent counsel where
necessary, pursuant to regulations, if
the current statute expires.

The amendment before us may have
the ironic effect of requiring the Attor-
ney General to immediately appoint a
new independent counsel to resume in-
vestigations and prosecutions that
were already well underway towards
completion, which I fear might mean
not only a bad precedent and principle,
but additional expenses as well.

Finally, Mr. President, the Attorney
General declared yesterday that she is
opposed to reauthorizing the inde-
pendent counsel statute, but I think it
is fair to say that she nonetheless saw
dangers, problems implicit in the pur-
suit and purpose of the amendment be-
fore us now. I thought she urged us to
reject it. At least she said it didn’t
make sense to her. I admire her forth-
rightness on both counts, though I dis-
agree with her on one. Whether or not
you support the independent counsel
statute, I hope my colleagues will
think twice before going on record and
supporting the precedent of premature
termination by Congress of prosecutors
who are appointed to be independent
guardians of justice, independent from
the executive branch and independent
from the legislative branch as well.

I thank my colleagues.

Mr. TORRICELLI. Mr. President, will
the Senator yield?

Mr. LIEBERMAN. I will.

Mr. TORRICELLI. Mr. President, I
thank the Senator for yielding.

I want to make certain that the
record is complete and accurate. The
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Senator has suggested that it would be
interfering with an ongoing criminal
investigation. The Senator understands
that in these 6 months, the inde-
pendent counsel would have time to
take their cases, as they are now pre-
pared, and their relatively small offices
and give them to professional prosecu-
tors in the Justice Department who
have been pursuing similar or more im-
portant cases for years. There is no
diminution in resources, quality of per-
sonnel, or ability to pursue the case.
Ironically, this is probably bad news
for the potential defendants, because
they are going to be facing much more
experienced prosecutors.

I just wanted to make certain that
was clear on the record and the Sen-
ator understood that.

Mr. LIEBERMAN. Mr. President, I
thank my friend from New Jersey. I do
understand it. My reaction to it is that
we are still taking from these offices
that have been working on these cases
and establishing a precedent for var-
ious reasons. It is a precedent that can
be misused, as time goes on, of termi-
nating an ongoing independent counsel
prosecution by the individual, firing
the individual who is doing it, turning
it over to the Justice Department,
which, of course, has many, many ca-
pable and experienced lawyers, but who
have not been working on this case.
Therefore, I think that it would suffer
not only from redundancy and ineffi-
ciency, but most of all, I worry, no
matter what we think about these four
or the independent counsel statute, it
would set a bad precedent of legislative
intervention into independent inves-
tigation and prosecution.

Mr. TORRICELLI. Mr. President, will
the Senator continue to yield for one
more inquiry?

Mr. LIEBERMAN. I will.

Mr. TORRICELLI. The point was
made, as well, as to whether or not this
is an unconstitutional interference.
The right of the Congress to reassign
responsibilities, to reassign appropria-
tions, of course, is an innate part of the
function of Congress. The Senator from
Connecticut, as did the Senator from
New Jersey, I am sure, voted, for exam-
ple, for the State Department reau-
thorization, the Department of Energy
reauthorization, where we simply reas-
signed executive responsibilities as
part of our constitutional power.

Finally, I, too, was there for the At-
torney General yesterday. The Senator
from Connecticut may remember, I
asked her, in my concluding questions,
whether or not the Justice Department
had the resources to deal with these
cases. She was confident they would
and could deal with these cases so that
justice was done and there was no dim-
inution of effort in the pursuit of jus-
tice in these cases.

I simply want the RECORD to reflect
that her answer was affirmative. I
thank the Senator from Connecticut
for yielding and apologize to the Sen-
ator from Iowa for taking the time.

Mr. LIEBERMAN. I thank my friend
from New Jersey. I will speak for a mo-
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ment more and then yield to the Sen-
ator from Iowa.

I think the Attorney General yester-
day was asked two different questions,
quite different, and didn’t give incon-
sistent answers, but I think my inter-
pretation was, she said that an amend-
ment of this kind would be unwise. She
did say that if it was agreed to, the De-
partment, as the Senator from New
Jersey has indicated, would be capable
of picking up these cases.

Secondly, I want to indicate that I
am not reaching a constitutional judg-
ment that this is a violation of separa-
tion of powers. I have tried to be care-
ful in my comments to state that. I do
think it evokes separation of powers
concerns and values. Taking the exam-
ple that the Senator from New Jersey
gives of reauthorization of State De-
partment or Energy Department Of-
fices, to me this would be a little bit
like abolishing an assistant
secretaryship in one of those Depart-
ments because we didn’t like the work
that the particular Assistant Secretary
was doing and saying, turn it over to
the Secretary of State or Secretary of
Energy and let them do it the way they
want to do it. While we have the power
to do that and we have the power of the
purse, it would set a precedent that
could come back to haunt us.

I thank my colleagues, I thank my
friend from New Jersey, and I yield to
the Senator from Iowa.

Mr. HARKIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, I have
listened with great interest to the ar-
guments made by the author of the
amendment, Senator TORRICELLI—of
course, I am a cosponsor of the amend-
ment—and the very lucid and well
thought out arguments of my friend
from Connecticut.

First I will respond to my friend from
Connecticut by saying that he used the
word ‘‘ill-timed” on a number of occa-
sions in his argument. I quite disagree
with my friend on that. I believe this is
perfect timing.

What are we talking about here? We
are on a supplemental appropriations
bill. We are making some cuts some-
place. We are spending money. We are
trying to reach some emergency spend-
ing moneys that we need, and we are
all looking for places to save money.
Here is one place we can save some
money. That is what this is about, too.

If there is one thing I continually
hear from my constituents in Iowa and
from people around the country, it is,
‘“How much more money are you going
to pour down that rat hole?”’ How
much more money are we going to
spend on these special prosecutors that
go on and on and on? I think the tim-
ing is very appropriate right now, when
we are on an appropriations bill talk-
ing about how much money we are
spending and how much money we can
save to meet critical needs in this
country. I think it is very appro-
priately timed on this legislation.
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Mr. President, the Starr investiga-
tion has been traumatic for this coun-
try, it has been divisive for our na-
tional fabric, and these gaping wounds
need to be healed. The focus so far has
been on allowing the independent coun-
sel statute to lapse on the assumption
that it will put an end to the episode.
In reality, that is far from the case.

The independent counsel statute will
lapse on June 30, but it does not put an
end to the ongoing investigations. Keep
in mind that the amendment offered by
the Senator from New Jersey and oth-
ers, of which I am a cosponsor, basi-
cally goes just to those investigations
that have been ongoing for over 3
years. There are a couple that are less
than 3 years. Our amendment does not
touch them.

We are only answering the three—ac-
tually there are four. The Senator from
Connecticut mentioned the fourth one.
It caught me by surprise and I had to
look it up. It turns out the fourth one
is an ongoing investigation into Sec-
retary of HUD Samuel R. Pierce. If 1
am not mistaken, he was Secretary of
HUD under Ronald Reagan. They still
have an investigation going on him. It
just goes to show you, these things just
go on year after year after year.

What we are saying is, if we have an
independent counsel who has been op-
erating for more than 3 years, in 6
months—by the end of this year—they
have to close up shop and turn it over
to the Justice Department.

We are not saying that no one will be
let off. No appeal is going to be
dropped. No valid investigative lead
will be abandoned. The cases will be
pursued in keeping with Justice De-
partment rules by some of the most ex-
perienced prosecutors in the country.

Again, I point out there is little
doubt that these cases will be under
scrutiny internally at the Justice De-
partment, certainly by the media and
by the Congress.

We have a President, an Executive, of
one party, Congress run by another
party. I daresay there are going to be
some checks and balances here. Anyone
who thinks this can be smothered by
the Justice Department does not recog-
nize how this town works. What it will
do is save us a lot of money, and that
is what I keep hearing about from my
constituents.

Until I started looking at this inde-
pendent counsel law during the im-
peachment trial we had in the Senate,
I had not paid all that much attention
to it. In fact, I admit freely, when the
extension passed in 1993, I was one of
those who voted to extend it. I wish
now I had not, because I think it has
run amok. That is why I will be in
favor of letting it expire on June 30.

In looking at this, I was trying to
find out how Ken Starr could rack up a
bill between $40 million and $50 million
in less than 3 years. How could that be
possible?

I began trying to find the line items
where he was spending the money.
Guess what I found out. We cannot get
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that information. I can go to the De-
partment of Agriculture and I can find
out where every last nickel they spend
goes. I can go to the Defense Depart-
ment and find out exactly where every
nickel they spend goes. They have to
line item everything. That is true of
any branch of Government but not of
the independent counsel. Believe it or
not, you cannot find out where he is
spending the money. All they have to
put it under is general broad cat-
egories, summaries.

For example, here is a bill, and this
came from the Los Angeles Times.
They said they paid $30,5617 for psycho-
logical analysis of evidence in the sui-
cide of former White House lawyer Vin-
cent Foster by the same Washington
group that looked into the untimely
death of rock musician Kurt Cobain.
What is that all about?

Then there is $370 a month in park-
ing. We do not know who for or what
for, but it is there, $370 a month. Here
is $729,000 on five private investigators
who were hired to supplement dozens of
FBI agents. What did it go for? Where
did that money go? We do not know.
Here is a report that Mr. Starr paid
$19,000 a month in rent at a luxury
apartment building for staff members—
19,000 bucks a month? I would like to
know what he was renting. Again, we
do not know because we cannot get
into the line items.

That is just another glaring defi-
ciency in this huge loophole that we
opened with the independent counsel
law. It is, in fact, a fourth branch of
Government with no checks and bal-
ances and no accountability to Con-
gress.

Despite the fact that Mr. Starr made
his referral to Congress, it was consid-
ered and dispensed with through a
long, tortuous episode in the House and
long, tortuous episode in the Senate
with the impeachment trial. According
to newspaper accounts, Mr. Starr has
no plans to wind things down. In fact,
there are indications he may keep the
investigation going not for 1 year, not
for 2 years, but for 3 more years. That
is why we are offering our amendment;
cut funding in 6 months for any inde-
pendent counsel investigation that has
been ongoing for 3 years or more. That
is enough time.

The Starr investigation has been
going now for almost 5 years, and I
think we are pretty darn close to $50
million, maybe more by now. We are
just saying, during these 6 months, to
Mr. Starr and these other independent
counsel, even the one who is inves-
tigating Samuel Pierce from the
Reagan administration, it is time to
put their books together and make any
referrals for any additional action or
investigations to the Attorney Gen-
eral.

This deadline gives plenty of time to
the independent counsel to finish their
work. And, again, if there is any prob-
lem, the American people can rest as-
sured that these cases will be handled
by a specialized office of the Justice
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Department that has been doing this
for over 20 years.

I think we have all concluded that
the independent counsel law is fatally
flawed. Under these circumstances, it
would be a mistake to let the Starr in-
vestigation continue on indefinitely
without any end date, without any
oversight, without any rein on prosecu-
torial excess, without any rein on
money.

I think we ought to listen to people
and let the country move on. Mr. Starr
has had long enough to investigate
Whitewater and Monica Lewinsky. The
Senate considered the charges against
the President. We dispensed with them.
I think 6 months is long enough to
wrap things up. Make the referrals he
deems necessary so we can put this be-
hind us.

Again, I just point out, Mr. Presi-
dent, that Mr. Starr is sort of like a
gold-plated energizer bunny—his inves-
tigation keeps going on and on, and the
money just keeps going up and up and
up.

Twenty independent counsel inves-
tigations have been initiated since 1978,
at a cost estimated at nearly $150 mil-
lion. Here is one. Donald Smaltz began
his $17 million investigation of former
Ag Secretary Espy in November 1994.
He filed 30 counts. The jury threw them
all out. The jury threw them all out.
He spent $17 million. What happened?
Well, it sure ruined Agriculture Sec-
retary Espy, I can tell you that; but
the jury found him innocent—$17 mil-
lion.

David Barrett began his investiga-
tion, which I understand is now around
$7 million, of former Housing Secretary
Cisneros in May of 1995.

So the bills just keep getting racked
up. The independent counsel Kkeep
going, and the people of this country
are wondering, What in the heck are we
doing? Here we are on an appropria-
tions bill, we are trying to scrounge
every nickel, every penny we need to
meet the critical needs of people in
this country. We have it in the farm
sector. We have a lot of critical needs
in rural America, I can tell you that
right now, with the devastating crop
prices and livestock prices. And we are
looking for money for some assistance
for farmers. We can’t find it. Yet we
have millions for Ken Starr and for all
these other investigators to just keep
living in luxury apartments and run-
ning up the bills to the taxpayers with
no accountability.

So that is why I think we have to do
this. Six months is long enough. I do
not know what the Governmental Af-
fairs Committee will report out, when
they report it out. It is my own obser-
vation that when this law expires on
June 30 there are not the votes here to
extend it. Some people may want to ex-
tend it, but I do not think there will be
the 60-plus votes necessary to extend
that law. But that does not make any
difference; the ones that are going on
now can just keep right on going. I just
think it is time to heed the common
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wisdom of the people of this country
and shut the spigot off and turn it over
to the Justice Department by the end
of the year.

I yield the floor.

Mr. THOMPSON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. THOMPSON. Mr. President, we
at the Governmental Affairs Com-
mittee are, indeed, conducting hearings
with regard to the independent coun-
sel. The criticisms of the Independent
Counsel Act have been many and well
known for many, many years. The Act
was passed in 1978. I was one of the
ones who was critical of the idea that
you could set somebody up totally sep-
arate and outside the process and not
accountable in the very beginning.

A lot of my friends now who criticize
the Act, of course, thought it was a
very good idea back when the inde-
pendent counsel were investigating the
other party. All of the criticisms about
Mr. Starr, of course, were applicable to
Mr. Walsh’s investigation, which went
on longer, cost more than Mr. Starr’s
investigation back during previous ad-
ministrations.

We should not look at this in terms
of who is investigating whom. As I say,
I have been critical of it all along. I
still am. But the question is, Where is
the power going to reside if you have a
real conflict of interest? If you have a
President of the United States who has
been accused of serious misconduct,
can his appointee, the Attorney Gen-
eral, investigate that with any credi-
bility? I think for most of the Attor-
neys General we have had throughout
our history, the answer is, yes, they
have been people of great integrity.
But what about the perception? Is that
a good idea?

So if we do not have an independent
counsel, we give it back to the em-
ployee of the President to investigate
the President? That is an inherent con-
flict of interest. Attorney General
Reno herself, the Department, the ad-
ministration back in 1993, all agreed
that was a bad idea, and they were for
the independent counsel. Now, recent
events, and Mr. Starr’s criticism, has
caused them to reverse on a dime and
say that they have discovered struc-
tural defects in the statute.

The statute has been basically the
same since 1978. They are just now dis-
covering those structural defects in the
statute. It looks an awful lot like the
question of, Whose ox is being gored?
But we are trying to stay away from
too much of that.

I have been critical, of course, of this
Justice Department in not appointing
an independent counsel in the case that
I feel calls out for it the most. We have
a classic case with regard to the cam-
paign financing scandal—one of the
largest scandals we have ever had in
this country—a classic case for why
the independent counsel law was
passed. Yet all these others have been
appointed, but when it comes to the big
guy, we do not have an appointment in
that particular case.
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But, that aside, we are trying to ex-
amine all sides of this: Should we con-
tinue the law? Should we not continue
the law? And if we continue the law,
should we modify it? All those are pos-
sibilities. All those are on the table.
And we do not know what the result is
going to be yet.

So along comes this amendment that
is on the floor now—a terribly bad idea.
Regardless of whether you are for the
independent counsel statute or against
the independent counsel statute, the
idea that Congress should step in, ei-
ther now, 3 months from now, or 6
months from now, and call to a halt in-
vestigations that have been going on
for a year—not just Mr. Starr’s inves-
tigations but other independent coun-
sel—and say, ‘‘Congress knows best;
we’re going to get into the middle of
these criminal investigations, and al-
though we set up the independent
counsel law that was passed in this
U.S. Congress—they were duly ap-
pointed—we’re going to call a halt to
them because we don’t like the people
who are being investigated; we don’t
like the amount of money that you’re
spending,” or all those newfound criti-
cisms that we have been silent on up
until now since 1978, is an extraor-
dinarily bad idea.

The Congress has already determined
that even if the independent counsel
law lapses, these investigations that
are ongoing should continue.

The Attorney General can ask the
three-judge panel to call a halt to an
investigation if she believes that it is
justified. She has not done that. In
fact, the Attorney General does not
support this amendment. This amend-
ment would say: Let’s call a halt to all
of it and give it back to the Attorney
General.

I asked the Attorney General yester-
day, in Governmental Affairs, just one
question: ‘“As a matter of policy, do
you think it would be wise for Congress
to terminate current ongoing inves-
tigations, regardless of what happens
after that?” Attorney General Reno’s
response: ‘I think since these inves-
tigations are underway, they should
probably be concluded under the cur-
rent framework.” So she doesn’t sup-
port this amendment, an extraor-
dinarily bad idea.

So it goes back to the Attorney Gen-
eral under this amendment, as I say,
not just Mr. Starr’s investigation, but
the investigation with regard to Mr.
Cisneros, for example, others, the Webb
Hubbell investigation. All of that
would be brought to an end and sent
back to the Attorney General.

And she has two choices: She can ei-
ther keep it and dispose of it herself, at
a time when that Department probably
has less credibility than it has had in
many, many years; or she can launch a
new investigation and call for a new
special counsel to come in—extraor-
dinarily expensive, wasteful, nonsen-
sical, Mr. President; a very, very bad
idea, whether or not you are for or
against the extension of the Inde-
pendent Counsel Act.
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Congress should not be interjecting
itself to terminate investigations at
midstream when there is also a mecha-
nism, if it is justified, for that to be
done. So I sincerely hope that my col-
leagues will join me in opposing this
amendment.

I yield the floor.

Mr. STEVENS. Mr. President, I in-
tend to move to table this amendment.
It is a very serious subject and we have
had extensive hearings before the Gov-
ernmental Affairs Committee, which
Senator THOMPSON chairs. I do believe
we will have to address this subject at
a later time in the Senate, but this is
not the time to do it.

Therefore, I move to table that
amendment and I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. STEVENS. I ask unanimous con-
sent there be 2 minutes equally divided
for explanation of the second amend-
ment prior to the vote on the second
amendment, that is, this amendment I
have just moved to table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, I ask
unanimous consent for 2 minutes be-
tween the two votes to explain the
process that will occur after that vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Is all time expired?

The PRESIDING OFFICER. All time
has expired.

VOTE ON AMENDMENT NO. 89

The PRESIDING OFFICER. The
question is on agreeing to the motion
to table the amendment of the Senator
from Arkansas. On this question, the
yeas and nays have been ordered, and
the clerk will call the roll.

The bill clerk called the roll.

Mr. NICKLES. I annouce that the
Senator from Arizona (Mr. McCAIN), is
necessarily absent.

The result was announced—yeas 69,
nays 30, as follows:

[Rollcall Vote No. 54 Leg.]

YEAS—69
Abraham Feinstein Lincoln
Akaka Fitzgerald Lugar
Allard Frist Mack
Baucus Gorton McConnell
Bayh Graham Mikulski
Bennett Gramm Moynihan
Biden Grams Murkowski
Bingaman Gregg Murray
Bond Hagel Nickles
Boxer Harkin Reed
Breaux Hutchison Reid
Brownback Inouye Robb
Bryan Jeffords Roberts
Byrd Johnson Rockefeller
Campbell Kennedy Roth
Chafee Kerrey Sarbanes
Cleland Kerry Schumer
Cochran Kohl Smith (OR)
Daschle Landrieu Stevens
Dodd Lautenberg Thomas
Domenici Leahy Voinovich
Durbin Levin Warner
Edwards Lieberman Wyden
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NAYS—30
Ashcroft Enzi Santorum
Bunning Feingold Sessions
Burns Grassley Shelby
Collins Hatch Smith (NH)
Conrad Helms Snowe
Coverdell Hollings Specter
Craig Hutchinson Thompson
Crapo Inhofe Thurmond
DeWine Kyl Torricelli
Dorgan Lott Wellstone

NOT VOTING—1
McCain

The motion to lay on the table the
amendment (No. 89) was agreed to.

Mr. STEVENS. Mr. President, may
we have order?

The PRESIDING OFFICER. The Sen-
ate will be in order. The Senator from
Alaska.

AMENDMENT NO. 92

Mr. STEVENS. Mr. President, under
the agreement we have, there will be 1
minute on each side to explain the next
amendment. Senator TORRICELLI will
be first with that minute. Following
that, I have 2 minutes to explain to the
Senate what we have to do after this
vote.

The yeas and nays have been ordered,
Mr. President. I did order the yeas and
nays.

But before that vote, Senator
TORRICELLI is to be recognized for 1
minute. It is only 1 minute. I hope we
could have order so the Senate can
hear these Senators.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. TORRICELLI. Mr. President, be-
fore the Senate is the question of when
the independent counsel statute ex-
pires. There is still the issue of the ap-
propriations, and whether the poor
continuing independent counsel will be
able to spend, not just this year, but on
into the future, $10 million, $20 million,
$100 million.

We begin the orderly process, on 6-
month notice, of moving those cases
into the Public Integrity Section of the
Justice Department where the Attor-
ney General has assured us she is pre-
pared to receive the cases. They will be
pursued professionally and prosecuted
to the full extent of the law. All we
have provided for is the orderly trans-
fer of those cases. Justice will be done.
Every case will be pursued. It will be
done within the Justice Department,
and at long last there will be account-
ability of how much we spend.

If you have been asked by constitu-
ents: Isn’t $560 million too much? Will it
be $100 million? Will it be $200 million?
This is the answer to your constitu-
ents’ inquiry. It is control, but it also
assures justice within the Department.

The PRESIDING OFFICER (Mr. FI1TZ-
GERALD). The time of the Senator has
expired. The Senator from Tennessee.

Mr. THOMPSON. Mr. President, the
Senate has previously determined if, in
fact, the Independent Counsel Act is al-
lowed to expire, investigations that are
currently underway will be ongoing.
Why did the Senate decide that? The
obvious reason is it is a bad idea for
the Congress to be terminating inves-
tigations in midstream and sending
them back to Justice.
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This amendment would reverse that
previous determination that this body
has made. They would send it back to
Justice with choices: They would ei-
ther have to shut down the investiga-
tion, make the determination them-
selves, which would be terrible in
terms of appearance, or they would
have to continue the investigation and
bring somebody else in to do it, which
would be terrible in terms of efficiency.

I asked Attorney General Reno in the
Governmental Affairs Committee what
she thought about it. She said, ‘I
think, since these investigations are
underway, they should probably be
concluded under the current frame-
work.”

I suggest this is a very bad idea and
should be defeated.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, I ask
for 2 minutes here to inform the Senate
what procedure I hope we will follow at
this time. We have a list of amend-
ments here, some 70 amendments, but I
do not expect them all to be offered.
Particularly, I do not expect them all
to be offered when you see what is
going to happen to this amendment. I
say that advisedly, after being advised
by the proponents.

But, Mr. President, it is going to be
my policy as the majority manager of
this bill to move to table every amend-
ment that is not cleared on both sides.
This is an emergency measure. We are
going home a week from Friday. Next
week is all taken up with the budget.
We either get this done now so we can
go to conference with the House on
Monday or Tuesday and bring it back
before Friday, or we might as well for-
get about it.

So I respectfully inform the Senate I
shall move, as the manager, to table
every amendment that does not have
bipartisan support. So, if you have an
amendment on that list and you do not
want to lose on it, now is the time to
take it off.

Mr. GRAMM addressed the Chair.

Mr. STEVENS. Mr. President, I ask
unanimous consent the yeas and nays
that have been ordered be vitiated, and
we take a voice vote on this amend-
ment.

The PRESIDING OFFICER. Is there
objection?

Mr. GRAMM. Reserving the right to
object, may I pose a question to the
Senator?

Mr. STEVENS. Yes.

Mr. GRAMM. This is a motion to
table the amendment?

Mr. STEVENS. Yes. The Senator will
see we are going to voice vote it and it
will carry.

Mr. GRAMM. With that assurance
from the manager of the bill, I do not
object.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. I thank the Chair.

THE PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the motion.
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The motion to lay on the table the
amendment (No. 92) was agreed to.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, we are
prepared to go through any amendment
that is going to be offered and give our
advice as quickly as possible as to
whether or not we will support that
amendment. I urge Senators to bring
the amendments to us. Senator BYRD
and I will go over them immediately,
and we can determine how many of
these amendments we might have to
vote on. As soon as the leader has made
his request for a time agreement, we
will go further into the operation here
of the Senate before we finish this bill.

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, I am cu-
rious to know what amendments might
be coming up. Is there a list available
we can look at? Obviously, they are not
all going to be approved. It is my un-
derstanding, from what the manager
said, if any amendment is objected to,
then he will include that amendment
in those to be tabled by voice vote?

Mr. STEVENS. I don’t know about
the voice votes, Mr. President, if the
Senator will yield. I do know we will
have a list here very soon. The leader
will present it. That is what we are
waiting for now. I do say we have a ten-
tative list. We are trying to winnow
that down, but if we can get agreement
on that list, I think then we can pro-
ceed. I don’t know whether we can get
agreement on the list and that is what
we are waiting for. But we will show
you the list as soon as possible.

Mr. CHAFEE. Should we wait around
here?

Mr. STEVENS. We should have that
list within about 20 or 30 minutes.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

Mr. THURMOND. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGE OF THE FLOOR

Mr. THURMOND. I ask unanimous
consent the privilege of the floor be
granted to Ernie Coggins, a legislative
fellow, during the pendency of the
emergency supplemental appropria-
tions bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The
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The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 93, 94, 95, 96, 97, 98, EN BLOC

Mr. STEVENS. Mr. President, I am
going to send to the desk a package of
amendments.

The first is an amendment by Sen-
ators HELMS and MCCONNELL directing
the Office of Inspector General, Agency
for International Development, to
audit expenditures for emergency relief
activities.

The second is an amendment by Sen-
ator REID to provide an additional
$500,000 for technical assistance related
to shoreline erosion at Lake Tahoe,
NV.

The next is an amendment by Sen-
ator KYL to provide an additional $5
million for emergency repairs to
Headgate Rock hydroelectric project in
Arizona.

Next is an amendment by Senators
DOMENICI and REID making a rescission
of $56.5 million to funds available to the
Corps of Engineers to offset additional
funds provided in the previous two
amendments.

Next is an amendment by Senators
JEFFORDS and BINGAMAN directing the
Agency for International Development
to undertake efforts to promote refor-
estation and other environmental ac-
tivities.

Last is an amendment by Senator
LEVIN allowing the President to dis-
pose of certain material in the Na-
tional Defense Stockpile.

These have all been cleared on both
sides, and they are all fully offset.

I send the package to the desk and
ask unanimous consent that they be
considered en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the amendments.

The legislative clerk read as follows:

The Senator from Alaska (Mr. STEVENS),
for Mr. HELMS, Mr. MCCONNELL, Mr. REID,
Mr. KyL, Mr. DOMENICI, Mr. JEFFORDS, Mr.
BINGAMAN, and Mr. LEVIN), proposes amend-
ments Nos. 93 through 98, en bloc.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the reading of
the amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT NO. 93
(Purpose: Relating to activities funded by
the appropriations to the Central America
and the Caribbean Emergency Disaster Re-
covery Fund)

On page 8, line 22, insert before the proviso
the following: ‘‘Provided further, That up to
$1,500,000 of the funds appropriated by this
heading may be transferred to ‘Operating Ex-
penses of the Agency for International De-
velopment, Office of Inspector General’, to
remain available until expended, to be used
for costs of audits, inspections, and other ac-
tivities associated with the expenditure of
funds appropriated by this heading: Provided
further, That $500,000 of the funds appro-
priated by this heading shall be made avail-
able to the Comptroller General for purposes
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of monitoring the provision of assistance
using funds appropriated by this heading:
Provided further, That any funds appropriated
by this heading that are made available for
nonproject assistance shall be obligated and
expended subject to the regular notification
procedures of the Committees on Appropria-
tions and to the notification procedures re-
lating to the reprogramming of funds under
section 634A of the Foreign Assistance Act of
1961 (22 U.S.C. 2394-1):".
AMENDMENT NO. 94
Insert in the appropriate place:
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
Corps of Engineers—Civil
CONSTRUCTION, GENERAL
For an additional amount for ‘‘Construc-
tion, General,”” $500,000 shall be available for
technical assistance related to shoreline ero-
sion at Lake Tahoe, NV caused by high lake
levels pursuant to Section 219 of the Water
Resources Development Act of 1992.
AMENDMENT NO. 95
Insert in the appropriate place:
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Water and Related Resources
For an additional amount for ‘“Water and
Related Resources’ for emergency repairs to
the Headgate Rock Hydroelectric Project,
$5,000,000 is appropriated pursuant to the
Snyder Act (256 U.S.C.), to be expended by the
Bureau of Reclamation, to remain available
until expended.
AMENDMENT NO. 96
Insert in the appropriate place:
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
Corps of Engineers—Civil
CONSTRUCTION, GENERAL
Of the amounts made available under this
heading in P.L. 105-245 for the Lackawanna
River, Scranton, Pennsylvania, $5,500,000 are
rescinded.
AMENDMENT NO. 97
On page 9, line 10 after the word ‘‘amend-
ed” insert the following: ‘‘: Provided further,
That the Agency for International Develop-
ment should undertake efforts to promote
reforestation, with careful attention to the
choice, placement, and management of spe-
cies of trees consistent with watershed man-
agement objectives designed to minimize fu-
ture storm damage, and to promote energy
conservation through the use of renewable
energy and energy-efficient services and
technologies: Provided further, That reforest-
ation and energy initiatives under this head-
ing should be integrated with other sustain-
able development efforts”.
AMENDMENT NO. 98
(Purpose: To authorize the disposal of the
zirconium ore in the National Defense
Stockpile)
On page 58, between lines 15 and 16, insert
the following:
TITLE V—MISCELLANEOUS
SEC. 5001. (a) DISPOSAL AUTHORIZED.—Sub-
ject to subsection (c), the President may dis-
pose of the material in the National Defense
Stockpile specified in the table in subsection
(b).
(b) TABLE.—The total quantity of the ma-
terial authorized for disposal by the Presi-
dent under subsection (a) is as follows:

Authorized Stockpile Disposal

Material for disposal Quantity

Zirconium ore ... 17,383 short dry tons
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(¢) MINIMIZATION OF DISRUPTION AND
Lo0ss.—The President may not dispose of ma-
terial under subsection (a) to the extent that
the disposal will result in—

(1) undue disruption of the usual markets
of producers, processors, and consumers of
the material proposed for disposal; or

(2) avoidable loss to the United States.

(d) RELATIONSHIP TO OTHER DISPOSAL AU-
THORITY.—The disposal authority provided in
subsection (a) is new disposal authority and
is in addition to, and shall not affect, any
other disposal authority provided by law re-
garding the material specified in such sub-
section.

(e) NATIONAL DEFENSE STOCKPILE DE-
FINED.—In this section, the term ‘‘National
Defense Stockpile Transaction Fund” means
the fund in the Treasury of the United States
established under section 9(a) of the Stra-
tegic and Critical Materials Stock Piling Act
(50 U.S.C. 98h(a)).

Mr. STEVENS. Mr. President, I ask
unanimous consent that the amend-
ments be agreed to en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 93, 94, 95, 96,
97, and 98) were agreed to.

Mr. STEVENS. I move to reconsider
the vote by which the amendments
were agreed to, and I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. LOTT. Mr. President, I ask unan-
imous consent that the following
amendments be the only remaining
first-degree amendments in order to S.
544, with the exception of the pending
amendments; that they be subject to
relevant second-degrees and that no
other motions, other than motions to
table, be in order.

I submit the list and, Mr. President,
I believe the Democratic leadership has
a copy of this list also.

The list of amendments is as follows:

AMENDMENT LIST FOR SUPPLEMENTAL

Domenici:

1. New Mexico southwest border HIDTA.

2. Oil/gas loan guarantee.

Specter/Durbin: Unfair foreign competi-
tion/trade fairness.

Hutchison: Kosovo.

Robb: Cavalese, Italy claims.

Stevens:

1. Non-Indian health service.

2. Glacier Bay compensation.

3. Relevant.

4. Relevant.

Hatch: Ethical standards for Federal pros-
ecutors.

Gregg: Fishing permits.

Gorton:

1. Hardrock mining.

2. Power generation equipment.

Brownback/Roberts: Natural gas producers.

DeWine:

1. Counterdrug research.
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2. Counterdrug funding.
Smith (NH): Kosovo.
Enzi:
1. States’ rights.
2. Livestock assistance.
3. Livestock assistance.
4. Relevant.
Murkowski: Glacier Bay.
Ashcroft: Emergency assistance to USDA.
Bona:
1. Hog producers.
2. 1998 disaster.
Jeffords: Relevant.
Gramm:
1. Strike emergency designation.
2. Steel loan program (4 amendments).
3. Offsets (4 amendments).
4. Relevant.
Kohl: Bankruptcy technical correction.
Lincoln:
1. Debris removal.
2. CRCT.
Gorton: Loan deficiency payments.
Dorgan: Shared appreciation amendment.
Kohl: NRCS conservation operation fund-
ing.
Lott: 3 relevant amendments.
Lott: Rules.
DeWine: Steel.
Leahy/Jeffords: Funding for apple growers.
Cochran:
1. Relevant.
2. Relevant.
Grams: $3.4 million transfer within HUD.
Burns: Sheep improvement center.
Nickles: Emergency.
Craig: Agriculture sales to Iran.
Biden: Relevant.
Bingaman:
1. SoS Home care.
2. Energy related.
3. Ag related.
Byrd:
1. Relevant.
2. Relevant.
3. Relevant.
Daschle:
. Ellsworth AFB.
. Missouri River.
. Firefighters.
. Relevant.
. Relevant.
. Relevant.
. Tobacco recoupment.
Dorgan: Grain sale to Iran.
Durbin:
1. Medicaid recoupment.
2. Kosovo (2nd degree).
3. Relevant.
Edwards: TANF.
Feinstein: WIC increase.
Feingold: Relevant.
Harkin;
1. Tobacco.
2. Relevant.
3. Relevant.
4. Relevant.
Johnson:
1. Relevant.
2. Relevant.
3. Relevant.
Kerry: Hard rock mining.
Kerrey: Flood control—Corps of Engineers.
Landrieu:
1. Central America—disaster fund.
2. Immigration.
3. Immigration.
Leahy: Apple growers.
Levin: Relevant.
Murray: Rural schools—class size fix.
Reed: OSHA Small farm rider.
Robb: Ski gondola victims.
Torricelli: Relevant.
Graham:
1. Micro Herbicide.
2. Sec. 3002—Counterdrug.

The PRESIDING OFFICER. Is there
objection?

OO N
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Mr. DASCHLE. Mr. President, reserv-
ing the right to object, and I will not,
I will just describe the list for our col-
leagues to indicate that there are ap-
proximately 45 Republican amend-
ments and approximately 35 Demo-
cratic amendments on the list just sub-
mitted, but I do not object. I support
the request made by the majority lead-
er.
Mrs. HUTCHISON. Reserving the
right to object, I want to make sure I
understand what the majority leader
has put forward. The amendments
would be amendable with relevant sec-
ond-degrees; is that correct? Would
substitutes also be allowed on amend-
ments?

Mr. LOTT. Mr. President, in answer-
ing the question of the Senator from
Texas, all first-degree amendments
that are listed would be subject to rel-
evant second-degree amendments, but
if they are not on that list, then they
would not be subject to relevant sec-
ond-degree amendments. I guess that a
second-degree amendment in the na-
ture of a substitute would be in order.

The PRESIDING OFFICER. If it is
relevant, it would be in order.

Mrs. HUTCHISON. Thank you.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. LOTT. Did we get agreement to
that request? I will go ahead and com-
plete the entire request. Let me say on
the list of amendments, Senator
DASCHLE is correct. There are appar-
ently 80-something amendments on
that list. I assume that a lot of them
are defensive in nature and some of
them can very likely be accepted. We
have the two best managers, probably,
in the Senate handling this bill—the
Senator from Alaska, Mr. STEVENS, and
the Senator from West Virginia, Mr.
BYRD. I am sure they will go through
that list like a knife through hot but-
ter. But there are some on that list
that certainly will have to be dealt
with in the regular order. We will work
on our side to get that list worked
down, just as I am sure Senator
DASCHLE will.

Mr. President, I further ask unani-
mous consent that following the dis-
position of the above-listed amend-
ments, the bill be advanced to third
reading and passage occur, all without
any intervening action or debate. I fur-
ther ask that the bill remain at the
desk, and when the Senate receives the
House companion bill, the Chair auto-
matically strike all after the enacting
clause, insert the text of S. 544, as
amended, the House bill be advanced to
third reading and the bill be passed, all
without intervening action or debate.

I further ask that the Senate insist
on its amendments, request a con-
ference with the House, and the Chair
be authorized to appoint conferees on
the part of the Senate.

For the information of those who
might be wondering about that, the
House has not yet acted on this supple-
mental. It is anticipated they will not
act until Tuesday or Wednesday of next
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week. Therefore, we do not want to run
this to final completion. This will
allow us to stop at a critical point and
wait for the House action and then go
straight to conference.

Finally, I ask that the Senate bill be
placed back on the Calendar and final
passage occur no later than 11 a.m. on
Friday, March 19, and that paragraph 4
of rule XII be waived.

The PRESIDING OFFICER. Is there
objection?

Mr. DASCHLE. Mr. President, I have
just noted that there are approxi-
mately 90 amendments. I agree with
the characterization of the majority
leader that we have the two finest
managers the Senate could put forth as
we work through this bill, and I am
sure that they will cut through those
amendments like a knife through hot
butter. As eternal an optimist as I am,
I am still not optimistic at this point
that we can complete work on all 90
amendments prior to 11 o’clock, so I
will object.

I do ask for the cooperation of our
colleagues in the hopes that we can fin-
ish this bill. Obviously, there is a great
deal of work that yet needs to be done.
If we work this afternoon and work
hard, perhaps as early as this evening
we might be able to finish, but let’s
give it our best effort and revisit the
question of when we can go to final
passage. So I object.

Mr. LOTT. Mr. President, I revise my
unanimous consent request. It is the
same as earlier stated, but I will delete
the last phrase with regard to these
words: ‘““‘And final passage occur no
later than 11 a.m. on Friday, March 19,
and that paragraph 4, rule XII, be
waived.” Therefore, it will conclude
with these words: ‘“Finally, I ask that
the Senate bill be placed back on the
Calendar.”

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. LOTT. I thank Senator DASCHLE.
Mr. President, I yield the floor.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, there
is likely there will be an amendment
offered relating to Kosovo. I would like
to speak briefly on that subject, if I
may, in the absence of any other Sen-
ator on the floor.

I note the distinguished chairman of
the Appropriations Committee has just
come to the floor. Does the chairman
wish to take the floor?

Mr. STEVENS. Will the Senator
yield?

Mr. SPECTER. I do.

Mr. STEVENS. Mr. President, the
Kosovo amendment has been set aside
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temporarily. The meeting is going on
in the leader’s office. I wonder if the
Senator knows that is going on and
should participate in that.

Mr. SPECTER. I thank the chairman.
I will participate. I want to make just
a couple of comments.

Mr. President, the Kosovo matter
again raises the issue about the respec-
tive power of Congress under the Con-
stitution, the sole authority to declare
war, and the authority of the President
as Commander in Chief. This is a recur-
rent theme of consideration.

Within the course of the past year,
we faced the issue of airstrikes, which
were anticipated against Iraq in Feb-
ruary of 1998. At that time, I wrote the
President, and spoke on the floor of the
Senate calling on the President to seek
congressional authority, if action was
contemplated there, because an air-
strike was an act of war and only the
Congress of the United States has the
authority to involve the Nation in war.

There are circumstances where the
President has to act in emergency situ-
ations, where as Commander in Chief
he must act in the absence of an oppor-
tunity for congressional consideration.
At that time, there was adequate op-
portunity for congressional consider-
ation. However, it was not undertaken,
and that incident passed without any
military action. We then had the
events of this past mid-December
where airstrikes were launched on Iraq.
Again, on that occasion, I had written
to the President of the United States
urging that he make a presentation to
the Congress as to what he wanted to
do. Again, airstrikes constitute an act
of war, and we have learned from the
bitter experience of Vietnam that we
cannot successfully undertake a war
without the support of the American
people. And the first action to obtain
that support is from the Congress of
the United States.

We have now been in Bosnia for a
protracted period of time. Originally,
this was supposed to be a limited en-
gagement. That has been extended.
Congress enacted legislation to cut off
funds under certain contingencies.
That has all lapsed, and we remain in
Bosnia with very substantial expendi-
tures. Fortunately, there has not been
military action. So although there
have been some casualties, it has not
been as a result of a conflict.

We are looking at a situation in
Kosovo which is enormously serious. I,
again, urge the President of the United
States to make a presentation to the
Congress as to what he would like to
undertake. The House of Representa-
tives, by a fairly narrow vote, author-
ized some limited use of force in
Kosovo. The headline featured was
“President Gets Support That He Had
Not Asked For’. Presidents are very
reluctant to come to the Congress with
a request for authorization, because
that may be interpreted to dilute their
authority to act as Commander in
Chief wunilaterally without congres-
sional authority.
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I had filed a resolution on the use of
force with missile and airstrikes, which
would involve minimal risk and strike
where there are no U.S. personnel
placed in harm’s way. I did that really
to stimulate debate by Congress on
what authorization there should be.
But it is more than a matter of notifi-
cation. The administration talks of no-
tification, and very frequently even no-
tification is a virtual nullity coming at
a time when Congress has no oppor-
tunity to really be involved in the deci-
sion making process.

I can recall back in mid-April of 1986
when President Reagan ordered the air-
strike on Libya. The consultation was
had—really notification, not consulta-
tion, the difference being that if you
notify, you are simply telling Congress
what has happened. If you consult, that
has the implication that there may be
some response from the administration
depending on the congressional reac-
tion. Both are vastly short of author-
ization, which is what the Constitution
requires on a declaration of war.

But, in any event, in mid-April of
1986, congressional leaders were sum-
moned to be told that the planes were
in flight. There was a meeting with
many Senators shortly after the attack
occurred, there was quite an inter-
esting debate between the Senator
from West Virginia, Senator BYRD, and
Secretary of State Schultz as to wheth-
er Congress could have had any effect,
or whether congressional leaders could
have had any effect, if they wanted to
have an impact on that situation.

But when we take a look at what is
happening now in Kosovo with a mass-
ing of forces, and we take a look at the
terrain, we take a look at the air de-
fense, we may be involved in more than
missile strikes. And it is one thing to
support missile strikes. It is quite an-
other thing to support airstrikes. It all
depends upon the facts and the cir-
cumstances in situations where the
Congress needs to know more, and the
American people need to know a great
deal more.

So it is my hope that the President
will address this issue, will tell the
Congress of the United States what he
would like to do in Kosovo, seek au-
thorization from the Congress, and tell
the American people what he has in
mind.

I know from my contacts in my State
of 12 million people that Pennsylva-
nians do not have much of an idea
about what is involved in Kosovo. And
there are very, very serious ramifica-
tions and questions as to what our pos-
ture would be with NATO, if we do not
join NATO forces on something which
is agreed to there. But, when nations of
NATO act, they do not have our Con-
stitution. They are aware of our Con-
stitution. They are aware of the provi-
sions of our Constitution, that only the
Congress can declare war.

So if there is not congressional sup-
port, if there is not congressional ac-
tion, they are on notice that they do
not have a commitment in the Con-
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gress of the United States, a Constitu-
tional commitment in the TUnited
States, to act. What the President may
do unilaterally, of course, is a matter
which has always been a little ahead of
the process. It is a fact that frequently
Congress sits by and awaits Presi-
dential action.

If it is a success, fine. If it is a fail-
ure, then there may be someone to
blame—the President, not the Con-
gress.

But it is my hope the President will
come to the Congress, tell the Congress
what it is he wants, tell the American
people what it is the President thinks
ought to be done so we can have an un-
derstanding as to what is involved
here. So we can have an understanding
as to what the risks are, what the ob-
jectives are, what the end game is, and
what the exit strategy is. Then we can
make a rational decision.

I yield the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER
CRAPO). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, I have
a progress report for the Senate. Our
chief of staff, Mr. Cortese, has just in-
formed me that we have approximately
20 of the 70 amendments that were list-
ed on the agreement almost ready for
presentation for approval on a bipar-
tisan basis.

I am making this statement to ap-
peal to Senators who have amendments
on the list to bring them to our staff so
we can review them now, and I hope
that when we explain to them why we
cannot take them, they will withdraw
their amendments.

I am hopeful we can pursue a process
and find a way to complete action on
this bill by noon tomorrow. I do hope
that will happen.

I will be able to present those other
amendments to the Senate for approval
on a bipartisan basis probably within
an hour or so. Meanwhile, we cannot
proceed all the way through the
amendments unless the Senators give
us their amendments to review. I know
there are two committee meetings at
this time, Mr. President. They are
slowing down this process, and they are
both trying to get bills out in order
that they may be considered next
week. We will just have to bear with
the situation for a few more hours.

We intend to keep going on this bill,
and that may mean late tonight, if nec-
essary. If we had the cooperation of the
Senate in presenting these amend-
ments, I think we could tell the Senate
by 6 or 6:30 the number of votes we will
have to have and when they will occur.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

(Mr.
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The bill clerk proceeded to call the
roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

RECESS SUBJECT TO THE CALL OF
THE CHAIR

Mr. STEVENS. Mr. President, I ask
unanimous consent that the Senate
stand in recess subject to the call of
the Chair, which will occur about 5
o’clock.

There being no objection, the Senate,
at 4:37 p.m., took a recess subject to
the call of the Chair.

The Senate reassembled at 5:31 p.m.,
when called to order by the Presiding
Officer (Mr. SMITH of Oregon).

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, for the
information of the Senate, I have been
notified that we can ask unanimous
consent to remove from the agreement
list of amendments for this bill the
Landrieu amendments on immigration,
the Edwards amendment on TANF, and
the Specter amendment on unfair for-
eign competition. I ask unanimous con-
sent they be deleted.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, these
amendments have been withdrawn
after consultation. I congratulate the
Senators for their willingness to work
with us and urge other Senators to
come forward and tell us if they do not
intend to offer their amendments. We
are very close to proceeding with a
package of amendments here. There is
one last problem.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 100 THROUGH 110, EN BLOC

Mr. STEVENS. Mr. President, I shall
send to the desk a package of amend-
ments. Once again, they are amend-
ments that have been cleared on both
sides with the legislative committees
as well as the subcommittees of appro-
priations with respect to the various
jurisdictions.

The first amendment is by Senator
DOMENICI to expand the jurisdiction of
the State of New Mexico’s portion of
the Southwest Border High-Intensity
Drug Trafficking Area.

Next is an amendment by Senator
ROBERTS to provide relief from unfair
interest and penalties on refunds retro-
actively ordered by the Federal Energy
Regulatory Commission.

Next is an amendment for myself to
exempt non-Indian Health Service and
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